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Editorial 


If you overlook reading the daily issue of the 





Trarric WoRLD, you will miss, in condensed form, 
the latest news of tariffs issued, hearing of cases 
before the Interstate Commerce Commission, its 
tulings and orders, and important special news 
about the government departments in Washington. 
ton. 


Athetican warehousemen were in force in Wash- 
ington at'the same time that the River and Harbors 
Congress.was in session. Many things were under 
consideration_of interest to shipper and carrier, and 
quite ably discussed. There is a great tendency 
to act in harmony these days among men in the 
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same lines of business, and by frank consideration 
of matters of public policy remove misunderstand- 


ing. It all helps some, and very probably a great 
deal. 





THE SECTIONAL IN PROGRESS. 

It is a very unfortunate condition that severe 
criticism of the chief executive has grown out of 
the effort to promote waterway improvement. 
Railways, the general public, and shippers, are all 


interested in some practical steps for making 
usable the inland waterways. It has been our 
opinion and is yet, that President Taft wishes 


proper improvement as earnestly as anyone, and 
that he is trying to broadly encourage it, and re- 
move localism from any of the plans pursued. 

The pressure on the administration concerning 
early steps to better Ohio river navigation origin- 
ates in a territory densely populated, and has two 
important phases, one commercial, the other po- 
litical. Both are essential ones. The commerce is 
of great importance, and in order to carry out the 
executive policy it is necessary to have congress- 
ional support. 

We regard the present national policy as seeking 
for the most practical place to begin, looking to 
the enlargement of the improvements along logical 
lines, and those warranting the large appropriations 
the people must assume. So long as there are sec- 
tions of our country hoping for preference in any 
of the national progressive measures, there must 
be more or less disappointment if certain regions 
are not satisfied first. 

We cannot see that Mr. Taft can be properly 
assailed, however, for carefully analyzing the whole 
question, remembering the thousands of dollars 
wasted in past years. If some concrete plan is 
evolved, whereby the money appropriated pro- 
duces practical results in the way of facilities, en- 
larged yearly, and permitting continuation on lines 
that are kindred and co-ordinate, we will certainly 
be going forward. 





ELLIOTT AND IVES. 


To show how men may differ in conclusions 
when at one time engaged in the same business and 
later serving in occupations more or less in con- 
flict, an illustration is afforded by D. O. Ives, 
commissioner of the New England Freight Bureau, 
in recalling his connection with Howard Elliott, 
now president Northern Pacific Railway. An ad- 
dress by Mr. Elliott in the northwest is evidence, 
if he is correctly quoted, of the pronounced line of 
demarcation between the two men. The Boston 
commissioner, it would seem, is certain of the fact 











































that many of those things perhaps originating with 
and endorsed by him in the past were wrong, while 
the Northern Pacific president regards the attacks 
on railway investment with much alarm and seri- 
ous annoyance. 

It is a very difficult thing to understand almost 
an entire revolution of sentiment on the one side, 
and as opposed to a contrary belief hold with ten- 
acity, when the same commercial experience is in 
a large degree responsible for their official promi- 
nence. Can it be explained by the statement that. 
one has chosen theories to exploit, while the other 
faces practical results? Or is it true that the en- 
trance on a new calling, makes clear many things 
that were formerly regarded as‘ theories, but later 
established as facts? Probably both conditions are 
potent in controlling conclusions, but equally prob- 
able that neither are at all time absolutely correct. 

There must be a middle ground where harmony 
and compromise permit a fair settlement of any 
controversy. It is one of the strange things, how- 
ever, in all our contentions that environment is in 
the long run the most forceful factor in our beliefs, 
and can quickly color them. 


A Correction. 





The attention of the publisher has been called to an 
inadvertant misquotation of the position taken by Com- 
merce Counsel F. H. Wood of the Frisco lines in the 
hearing on the long-and-short-haul clause held before 
the Interstate Commerce Commission November 28 and 
reported in the weekly edition of Tne Trarric WoriLp 
on December 3. 

In this report, Mr. Wood is quoted as saying that 
the rate from Liverpool to Chicago should not be less 
than the rates from New York to Chicago. As a matter 
of fact, Mr. Wood took the position that the fourth 
section had no application whatver to import and export 
rates. In other words, his position was the same as 
that of George Stuart Patterson of the Pennsylvania 
lines, namely, that proportional rates of all kinds were 
themselves outside the operation of the fourth section 
and that, with respect to export and import rates, the 
total charge was outside the operation of the section 
because not subject to the act to regulate commerce 
itself, but that the inland proportionals were subject 
to sections two and three. 


SUSPENDS LIVE STOCK RATE ADVANCE. 


Washington, D. C., December 16-—The Interstate 
Commerce Commission has issued an order suspending 
until April 10, 1911, supplement No. 13 to I. C. C. No. 
7151 of the Chicago & Northwestern railway, advancing 
the rates on live stock between East Clinton, Ill., and 
Missouri Valley, Loveland, Honey Creek, Crescent, Coun- 
cil Bluffs-and Union Transfer, Ia., and Omaha and South 
Omaha, Neb. 
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H. C. BARLOW 





Washington, D. C., December 16 
—Probably as experienced a witness 
before the Interstate Commerce Com- 
mission as any who gave testimony 
was H. C. Barilow, traffic director 
of the Chicago Association of Com- 
merce. The wide range of his con- 
nection with railway life in impor- 
tant official capacity, he having in 
the course of his career risen to be 
president and the executive head of 
an important system, lends more weight to what he 
has said than to the statement of those who have been 
students of the transportation question only through 
statistical investigation. 

It has at times been a question of some discussion 
as to Mr. Barlow’s rather positive reversal of position 
in his conclusions relating to railway treatment and 
legislative regulation since his incumbencies in the 
shippers’ behalf. We have analyzed his change of opin- 
ion we believe fully enough to say that in the first 
place, he was without opportunity to carefully inves- 
tigate many things in railway service available since 
his change in occupation and, in more recent years, he 
has had a chance to see them away from personal 
connection with the parties defendant. 

It may be said also that as a loyal officer of rail- 
way interests, he could not consistently take a more 
advanced step than to privately urge discontinuance of 
unfair methods. Again, he may have been coerced by 
circumstances, into certain policies not in consonance 
with his personal creed as to fairness, but leaving him 
powerless to remedy with proper regard to his official 
engagements. 

We are sincere in saying. that the Chicago traffic 
director is, in our belief, without any personal animosity 
to either persons or property in his presentations, and 
that his contest is with “a system” wrongly initiated, 
from his standpoint, and therefore being wrongly con- 
tinued. Whatever there may be of difference as to the 
result of his analysis, there must in all fairness be the 





admission from his opponents that his contention is 
open and above board in so far as his position is taken. 
It should be as easy to appreciate Mr. Barlow's pres- 
ent attitude as resulting from careful study of the 
shippers’ position, as to understand any man’s change 
of opinion on an economic question. A challenge of its 
merits in a logical way ought not to involve a challenge 
of its sincerity. W. B. B. 


MORE CARRIERS MADE DEFENDANTS. 


Washington, D. C., December 16—The Interstate 
Commerce Commission has issued an order permitting 
the complaint of the Old Dominion Copper Mining & 
Smelting company of Arizona vs. Northern Ohio et 4l. 
Docket No. 2956, to be amended so as to include the 
Lake Erie & Western and the Fort Wayne, Cincinnati 
& Louisville railroads as additional defendants. This 
case involves rates charged during August and Octobel, 
1907, on mine cars, mining machinery and coal from 
Ohio and Indiana points to Globe, Ariz. 
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DIGEST OF WASHINGTON NEWS 





Important Happenings of the Capita] City Condensed 
for Reference for the Business Man 





The purpose of this department is to give in brief form 
not only items of interest concerning the Interstate Commerce 
Commission, but also a summary of the more important news 
of the White House, Congress and various governmental bu- 
reaus, 


RIVERS AND HARBORS CONGRESS. 

The National Rivers and Harbors congress adjourned 
last Friday after three days’ interesting sessions. Among 
the speakers Friday morning were Governor Stubbs 
(Kansas), Senator Lafe Young (lowa), Mayor Fitzgerald 
(Boston), John H. Scott (president Chamber Commerce, 
Los Angeles), and Judge Charles F’. Fishback (Chicago). 
The following resolutions were unanimously adopted: 

“The National Rivers and Harbors congress at its 
seventh annual convention, composed of delegates from 
every state in the Union and representing every form of 
commercial activity, hereby declares as follows: 

“(a) We the adoption by 
a broad, liberal and comprehensive policy of waterway 
improvement to the end that our rivers, harbors and 
connected waterways may take their place to the fullest 
extent in carrying the commerce of the nation, thereby 
greatly increasing the transportation facilities so essen- 
tial to the full development of our country. 

“(b) We congratulate the people of the United States 
upon the friendly attitude of the President toward all 
worthy projects, and upon the enlightened and broad- 
minded action of the sixty-first Congress in recognizing 
the necessity of annual appropriations for the prosecution 
of authorized waterway improvements, 

“(c) We reiterate as a cardinal principle of water- 
way improvement that no project should be adopted by 
Congress which has not received the approval of the 
government engineers, but that every principle of econ- 
omy demands that the period of construction of adopted 
projects should be made as short as possible. All proj- 
ects approved by the government engineers and adopted 
by Congress should, therefore, be put upon the continuing 
contract system and moneys provided for their comple- 
tion as rapidly as physical conditions permit; such 
moneys to be paid from our current revenues when prac- 
ticable or from the issuing of bonds when necessary (the 
issue of bonds for any year not to exceed an amount suf- 
ficient to meet the demands of the appropriations of that 
year for improvements which, by their nature, are of a 
permanent character). 

“(d) In view of the magnitude of the necessary work, 
and the far-reaching influence of its results, affecting as 
they will all transportation throughout the land, we re- 
spectfully, but most earnestly, petition Congress to in- 
crease materially the corps of engineers. 

“(e) The value of waterways being largely depend- 
upon the character of their terminal 


favor the government of 


ent facilities, we 
earnestly urge the vital necessity of effective co-operation 
by states or localities, with the government in waterway 
improvements, or by private interests under proper public 
regulation, in the provision of suitable terminal facilities 
for the use of all traffic on equal and equitable terms. 
“(f) We recommend the enlargement of the powers 


of the Interstate Commerce Commission to the end that 
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that Commission may more effectually regulate competing 
land and water carriers.” 

Representative Joseph E. Ransdell (Louisiana) was re- 
elected president and J. F. Ellison was re-elected secre- 
tary and treasurer. Directors were elected representing 
various sections of the country and the list has been in- 
creased by fifteen new directors. Vice-presidents were se- 
lected for the various states. 

A committee was appointed to present the resolutions 
to the President, Vice-President (as presiding officer of 
the Senate), Speaker Cannon and the Senate committee 
on commerce and the House committee on and 
harbors. 


rivers 


After a number of short speeches the congress ad- 
journed sine die, 

An elaborate presentation of the relations of the 
country’s waterways to rail transportation, and the 
limitations and possibilities of waterways, was made 
to the congress by President Delano of the Wabash 
railroad at the session of the congress on Thursday. 

“There is no more important subject to-day than 
that of waterways,” Mr. Delano said at the outset, as 
it involved great questions of public policy. He did not 
believe the development of waterways, solely in the 
interest of the general public, would hurt railroads. 
Even if it did, he hoped he “should have enough public 
spirit to advocate that which I believed to be for the 
public good.” Whatever was for the public good ought 
to be done, even if some special interest suffered. For 
the same reason that railroad men should not discuss 
such a large question of public policy from their stand- 
point, he did not think shippers should 
merely from the shippers’ standpoint. 

“The question to be considered,” Mr. Delano con- 
tinued, “is whether development of waterways is the 
best way to secure cheaper and more adequate facili- 
ties for transportation.” In considering the cost of 
railway transportation, not only was the cost of moving 
the engines and cars taken into account, but also the 
cost of providing and maintaining the roadway, stations 
and other structures. “Obviously,” he said, 
incidental to the soliciting of freight, insuring it in 
transit, interest on capital, overhead charges for re- 
placements and betterments are applicable to waterways 
as well as to railways.” 

Mr. Delano then went into a detailed discussion of 
waterways under the heads of trans-oceanic, coastwise, 
Great Lakes, canals connecting great waterways, nav- 
igable rivers and canals and canalized rivers. The de- 
velopment of harbors was a proper and necessary func- 
tion of the government, he contended. Every commer- 
cial interest in the country, including railways, benefited 


discuss it 


“all costs 


by it. But he said that it was not proper for the 
government to develop the harbors at all the cities 
that aspire to become great ports. Great ports, he 
said, were created by a combination of natural and 


commercial conditions, by the existence of good natural 
harbors and the focusing at them of rivers or railways, 
or both, capable of carrying large traffic to and from 
them, and of a spirit of trading enterprise that attracts 
to them, over the rivers and railways from inland ter- 
ritory and over the ocean from other directions, a large 
commerce. Expenses should be confined to places where 
the combination of these conditions is found. He con- 
demned the “log rolling” and “pull” methods to create 





ports where these conditions did not exist, and said 
it was money wasted. 
“Some people of Chicago,” continued Mr. Delano, 


“have visions of ocean vessels loading in their harbor, 


steaming down the Illinois river and the Mississippi 
and thence to Europe; also through the Panama canal 


to the Orient or by the Great Lakes and St. Lawrence 


to Europe. Such thoughts are idle dreams. It might 
have been considered with the class of vessels used 
on the ocean 25 or more years ago, but it cannot be 
considered with the class which are economical and 


necessary to-day, for regardless of the depths of water- 
ways, vessels which must withstand waves and storms 
of the ocean must be built more strongly ‘and at greater 
cost than vessels for inland carriage.” 
Taking up the coastwise routes, Mr, Delano said the 
between these and the railways are widely 
In some cases they compete with railroads, while 
rail and with 
In other cases rail and water lines compete with rail and 
water lines. He said that the statement that the mer- 


chant marine of the country was declining is not strictly 


relations 
different 


in others water lines compete railroads. 


correct. While the foreign trade had decreased, the 
tonnage in the coastwise traffic had increased over 100 


per cent in the last ten years, amounting now to over 
six million tons. He gave several reasons for this, among 
them ithe monopoly of the coastwise traffic, which the 
government gives to American vessels; that many large 
industrial concerns had acquired and operate boats to 
handle their own traffic and that many railroad lines 
has acquired coastwise steamship lines or controlling 
interests. The latter make favorable through rates. He 
answered the criticism passed on the railroads for getting 
control of steamship lines in the coastwise and lake 
trade, saying that experience indicates that the control 
is requisite to the development of a large water traffic. 
“A railway can go anywhere that traffic is available,” he 
said. “A steamship can skirt only the fringe of the 
country, the number of capable of receiving a 
good-sized boat, being than the number 
of railway stations. A a soliciting staff 
represented at every point on two, five or ten thousand 
miles cf line may cause enough freight to be concen- 
trated at certain places to make profitable the regular 
operaticn of large steamship lines from those places. 
“But,” he contended, “unless a steamship line has the 
co-operation of a large industrial concern or a large 
railway, it cannot get traffic with regularity and volume 
to enable it to effectively compete permanently, and on 
a large scale against well-organized railways having 
streng soliciting staffs and giving regular and dependable 
service.” He said that coastwise traffic development 
had been hindered by the failure of cities to provide 
suitable wharves and docks. He attributed the great 
development of the trade of Great Lakes to the wise 
policy of the government in developing harbors and in 
deepening the Soo canal. The putting on of large steam- 
ship lines by the railroads and large corporations had 
also a contributory effect. He quoted statistics from a 
government report showing that a water line that seeks 
to attract business from a competing railway merely 
by low rates is apt to get worsted. While the traffic 
on the lakes has been increasing so rapidly, that of the 
railways running between the same points reached by 
the boats has increased even more rapidly. He asked 


harbors 
much 
railway 


smaller 
with 
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why the independent boat lines had not taken the busi 
ness away from the railways and the water lines they 
control, and answered by saying that the railways and 
their water lines have soliciting forces and offices every 
where that are accessible to the shipper and when he 
delivers a bill of lading 


it goods it issues him 


merchantable 


Which 
and 
solutely protects him against loss and damage, while little 
or no protection the independent 


that not to exceed 20 per 


is a and bankable paper almost ab- 


is given by lines of 


boats. It was safe to say 
cent of the lake tonnage was carried by common car. 
riers, which were the railway steamship lines and half 
a dozen independent lines. The great mulk of the 
tonnage was carried by vessels owned by the shippers. 

“The railway has the great advantage that it can 
send for goods anywhere, pick them up 
carry them without trans-shipment 


the shipper may wish. 


anywhere and 


to any point which 


Discussing navigable rivers in 
Delano said that they are better able in their 
condition to carry a large traffic than are those of 
Europe. Discussing the rail and water rates, Mr. Delano 
said that the railrates in this country are much 
than in Europe. The average railway rate 
per mile in this country last year was 7.63 mills. The 
rates on roads having density of traffic and 
cheap and bulky commodities are much lower. 


this country, Mr. 


present 


lower 


per ton 


handling 
The av- 


erage rate per ton mile on all traffic of the Pennsyl- 
vania road, he said, was 6.3 mills; of the Illinois Cen- 
tral, 5.8 mills; Lake Shore & Michigan Southern, 5.27 
mills; C. & O., 4.33. The railroads, he said, had been 
allowed in the past freely to adjust their rates so as 


to meet water competition and even destroy it. 
The policy of:the railroads and of the government 
in reference to rates had been changing to a marked 
degree, he said. Until lately the tendency of 
managers was voluntarily or under competition, to 
reduce rates to a lower basis. This unrestrained 
petition caused discrimination betwen localities. The 
efforts of the government and the railroads to stop 
unfair discrimination had necessarily reduced 
tition and checked the downward tendency of 
Increasing costs of railway operation had a 
effect. If managers were allowed to carry out 
present plans, rates will be somewhat advanced. Hé 
said the Mann-Elkins act has amended the commercé 
act in ways that will tend to prevent the roads from 
meeting water competition as they have in the past 
The restriction in advances in rates was sure to op 
erate as a hindrance to their reduction. With 
rates tending upward rather than downward and tend 
ing to become less flexible, it was possible that the 
opportunity for the development of traffic on navigable 
rivers was improving, he said. He quoted figures of 
railroad traffic in this country and of water traffic 
Europe to show that in order to provide inland wate! 
transportation which will be able to compete effectivel) 
against the railroads it was necessary to dig canals and 
to canalize rivers to depths of 14 or 20 feet or more 
we had better forego having effective water trams 
portation facilities and use the money to provide fa: 
cilities for transportation by rail. He said that if 4 
14 or 21 foot waterway were dug down the Mississip)! 
it would never be used by deep draft boats. It woull 
be better to serve the Mississippi river basin with tow 
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boats 
five to eight thousand 
quoted army engineers to the effect that a towboat six 
to nine 


lake vessel with a deep draft. 
of the 


and barges, which could go 


miles of 


anywhere in the 
its navigability. He 


feet draft towing barges with a combined ca- 


pacity of eight to ten thousand tons, would be able to 
handle 


traffic cheaper on than could a 


All that could be asked 
rivers was to dredge them 


the Mississippi 


government for the 


to sufficient depths to accommodate towboats and barges 
as now operated on the Mississippi. 
involve an 


To do more would 


expenditure which would not be justifiable 


and would not make the total cost of water transporta- 
tion less than it is by rail, whether made cheaper for 
the shipper or not. 


In conclusion, Mr. Delano said that the questions 
must be studied by thorough and unbiased men, and 
when the facts were known it could be safely decided 
what should be done. He suggested that one of the 
purposes of the congress should be to try to prevent 
mere pork barrel expenditures and see that those 
which are made have for their object the good of the 
whole country. ; 


A number of 
held at 


meetings incidental to 


times. 


the congress 
Representatives of the 
to the Gulf Deep Waterways association and the 
Atlantic Deeper Waterways association called on President 
Taft. The, former was headed by W. K. Kavanaugh, who, 


were various 


Lakes 


as president of the association, sharply criticised Presi- 
dent Taft at the St. Louis meeting. Mr. Kavanaugh pre- 
sented to the President the resolutions adopted at St. 
Louis favoring a 14-foot channel from Chicago to New 
Orleans. President Taft evidently remembered Mr. Kav- 
anaugh’s criticisms, for he said: “I was on the bench 
long enough to learn that it is the duty of a judge to 


listen to the testimony of any man, no matter how much 
he may have abusing the court at the 
Small (North Carolina) 
Mr. Taft at a meeting of the Atlantic Deeper Waterways 
association alleged the 
lakes to gulf project. 


been corner gro- 


cery.” Representative criticised 


for discrimination in favor of 


MILLER ON RAILROAD SITUATION, 

President Miller of the Chicago, Burlington & Quincy 
railway is the author of a 
in The World To-Day, 


for thought. The 


president to escape 


very carefully written article 
full of 
the 


the 


and it is serious food 
Burlington 
fact that 
because he some- 
Mr. Miller is 


transportation 


well-known desire of 


publicity is proof of 


he only seeks public 
tell. Quite 
liberal 


without 


attention has 


thing of value to naturally, 


an advocate of more treatment of 


companies, but not submitting reasons for his 


position, bearing evidence of careful investigation. To 


read his statement is to be convinced that he is not 


public enemy, but a. co-operative factor in commerce, 
and earnestly seeking a fair consideration of the rail- 
Way side of business. It is more evident now than for 
some years that this side of our business structure is 
being engulfed in politics. 


TEHUANTEPEC AND PANAMA TRAFFIC, 


Seventy million dollars’ worth of merchandise orig- 
ating in the United States was transmitted across the 


Isthmus of Tehuantepec during the fiscal year 1910. In 
1907, the 


tenee 


first full year of the operation of the Tehuan- 


railroad, the entire traffic across the two isthmuses 
and 
grew to 


of Panama 
WOO It 


Tehuantepec amounted to only $40,000,- 


$82,000,000 in the fiscal year of 1910. 
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Of this $51,000,000 was westbound traffic and $31,000,000 


eastbound. About two-thirds of the eastbound traffic is 
Hawaiian sugar. All the westbound traffic was shipped 
trom New York. The sugar from Hawaii formerly made 


the trip by sailing 


by steamer to 


vessels around Cape Horn. It 
the Isthmus of Tehuantepec, is 
the railway, carried across’ the 
isthmus and shipped in steamers to the eastern 
Atlantic coast. The steamers carrying this sugar to New 
York and Philadelphia return to the isthmus loaded with 
general merchandise, which is transferred to the railroad 
and carried to the Pacific coast. 
This 


now 
passes 
there transferred to 


again 


trans-isthmian traffic between the eastern coast 
of the United States and the western coast and the 


western coast of Central and South America has grown 
the fiscal year 1905 it aggregated but 
and it is $80,000,000. This 
great increase has been brought about in a large measure 


by the opening of the Tehuantepec 


very rapidly. In 


$8,000,000, now 


more than 


railroad, which is 190 
miles long and is equipped with the best modern methods 
for the 


speedy unloading 


the 


and loading of steamers and 
cargo to and from the cars. While 
this large increase in traffic by the way of the Tehuan- 
tepec railroad 


the transfer of 


has been going on, that by way of 


Panama road has grown only about $3,000,000. 


the 


Practically all the American traffic carried across the 
Isthmus of Tehuantepec passes between the eastern and 
western ports of the United States, including the 
islands, while about three-fifths of that carried 
over the Panama line passes between ports of the United 
States, and two-fifths 
ports of foreign countries. 

Of the $41,000,000 


coast 
Hawaiian 


about between domestic 


ports and 


worth of American merchandise 


passing westward over the Tehuantepec line last year, 
$23,000,000 worth went to San Francisco. About three- 


quarters of a million dollars’ worth went to foreign coun- 
tries, Central America, Mexico and British Columbia. Of 
the nine and a quarter millions , passing westward over 
the Panama line, 
the 


$5,000,000 was destined for foreign 


countries on west coast of America. 


INTERSTATE COMMERCE COMMISSION. 
B. H. 


commission, 


Prof. Meyer, chairman of the Wisconsin state 


has been 
Martin A. 


Commerce 


railroad nominated by the Presi- 


dent to succeed 


the 
McChord of 


Knapp as a member of 


Interstate Commission, and C. C, 


Louisville, Ky., formerly a member of the railroad com- 


mission of Kentucky, has been named as successor to 


Francis M. Cockrell of Missouri, whose term expires the 
irst of the year. 

The committee on interstate and foreign commerce 
met Tuesday morning to take up the nominations of 
Cc. C. McChord of Kentucky and B. H. Meyer of Wis- 


consin, nominated as interstate commerce commission- 


ers. The committee postponed its action on them until 


Judge Knapp is confirmed as a circuit and 


the 
the 


vacancies 


judge 
the 


nominations 


mem- 

fol- 
until 
writing it is 


this committee 


court. In 
procedure of 


ber of Commerce 
lowed 
the 
pected that 


Commissioner 


acting on 
actually exist. At 
McChord and Meyer confirmed. 

McChord will the vacancy 
left by Judge Knapp, who goes on the Commerce court, 


not 
this ex- 
will be 


succeed to 


and Commissioner Meyer takes the place of Commis- 
sioner Cockrell of Missouri, whose term expires on 


December 31. 
of the year 


The Commission will reorganize the first 
among 


and select its chairman from the 
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members. It is likely that Commissioner Prouty will 
be selected as chairman of the Commission. 

Commissioner Cockrell, who is not reappointed, is 
the oldest of the commissioners, being 76 years of age. 
He served continuously in the Senate for five terms 
of six years each, a total of thirty years, retiring March 
4, 1905. He was made a member of the Interstate Com- 
merce Commission by President Roosevelt after he was 
retired from the Senate. 

At the afternoon session of the Interstate Commerce 
Commission on Friday the case heard was No. 3133, the 
complaint of the R. B, Gobb, Minnesota Butter and 


Cheese company et al. vs. the Northern Pacific Railway | 


company et al. 

In this case the petitioners complain as to the rates 
charged on milk and cream from points in North Da- 
kota to St. Paul, and they ask that a rate be estab- 
lished for interstate commerce shipments on cream and 
milk for distances of 500 miles or upward. They claim 
that the rates now charged from North Dakota points 
are unreasonable when compared with those enjoyed 
by parties in the states of Missouri, Kansas, Nebraska, 
Iowa, South Dakota, Wisconsin, Michigan and Illinois. 

The railroad companies deny that their charges are 
discriminatory, but claim they are reasonable and just. 
The state of North Dakota is an intervening party and 
asks that the present rates be maintained, claiming that 
the only parties desiring a reduction of rates are parties 
engaged in the manufacture of butter and cheese in St. 
Paul and Minneapolis, and that to grant a reduction 
would be operative against the local creameries of the 
state of North Dakota, and that it is the policy of the 
state to build up such local industries. 

The complainants were represented by Edmund S. 
Durment, of St. Paul, the railroads by Charles Donnelly, 
attorney of the Northern Pacific, and the state of North 
Dakota by Andrew Miller, attorney-general. 

On Saturday last the Interstate Commerce Commis- 
sion heard arguments in two cases against the Pennsyl- 
vania company, one arising in Chicago and the other 
in Pittsburg. 


No. 3451, Cyrus C. Mattison vs. the Pennsylvania 
company, is a contention over the abandonment of a 
station at Park Manor, Chicago. The petition says the 
abandonment forces the complainant and others to go 
to other stations to take trains. The railroad answers 
by saying that the station at Park Manor was abandoned 
because the tracks at that point had been elevated, and 
to maintain a station at grade level would be exceed- 
ingly dangerous for passengers, and to erect a new 
station would cost $35,000; that only two persons out 
of the 6,000 population of Park Manor complained of 
any inconvenience; that there were other railroads main- 
taining a station there, running to the same points as 
the Pennsylvania, and that the Pennsylvania company 
has a station only six-tenths of a mile distant, easily 
reached by the street car lines. James Stillwell of Chi- 
cago appeared for the defendant, the plaintiff not being 
represented. The railroad company also denied the juris- 
diction of the Commission in such cases. 

The case from Pittsburg, No. 2770, H. W. Joynes 
et al. vs. the Pennsylvania Railroad et al., is a com- 
plaint by Mr. Joynes and seventy-five produce dealers 
of Pittsburg, representing, as the petition says, 90 per 
cent of the produce dealers of Pittsburg, claiming that 
the storage charge for cars waiting unloading in the 
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yards of the companies is unjust, excessive and illegal, 
The charges are $1 per car per day for the first 48 
hours, $3 per day for the second 48 hours and $4 per 
day for every additional day. 

This case has been before the Commission twice 
previously, and each time decided in favor of the rail. 
roads. In the argument for the complainants it was 
contended the roads did not furnish adequate facilities 
for unloading. This was denied by the defendants 
J. J. Foley of Pittsburg and C. D. Brayton of Wash- 
ington appeared for the plaintiffs, and G. Stuart Patter. 
son for the defendants. 

The traveling expenses of the Interstate Commerce 
Commission, as reported to Congress, amounted to $28,040.62 
during the last fiscal year. This includes the expenses of 
the commissioners and the other officials of the Com- 
mission to various parts of the country to hear cases 
etc. Commissioner Prouty was the greatest traveler, 
going to Chicago, Spokane, Seattle, Portland, San Fran- 
cisco, Reno, Salt Lake City, Denver, Montgomery, Mem.- 
phis, New York, Boston, St. Paul, Ogden, Philadelphia, 
Jacksonville, Knoxville, Buffalo, St. Louis, Kansas City 
and Los Angeles which cost in the neighborhood of $16,- 
000. Commissioner Knapp made only three trips, to New 
York, Chicago, St. Paul, Seattle, Portland, San Francisco, 
Beverly, in hearing cases, conferring with the attorney- 
general and others concerning legislation, and consulting 
with the president. Commissioner Clements made three 
trips, as did Commissioners Cockrell and Lane. Commis- 
sioner Clark made nine trips, and Commissioner Harlan 
two. 

The case of the Detroit Traffic association against the 
coal-carrying roads entering Detroit, assigned for argu 
ment before the Interstate Commerce Commission on Fri- 
day, December 9, did not come up, no one appearing for 
either side of the controversy. The Traffic association 
claims that the storage charge of $3 per car on bitu 
minous coal reconsigned in Detroit is an unjust discrim- 
ination against the dealers in that city. 


COMMERCE COURT. 


President Taft sent the following appointments [0! 
the new Commerce court to Congress Monday: Martin 
A. Knapp, chairman of the Interstate Commerce Commis 
sion, to be presiding justice, for a term of five years; 
Judge Robert Wodrow Archbald of Pennsylvania, Judge 
William H. Hunt of Montana, Judge John E. Carland of 
South Dakota and Judge Julian Mack of Chicago. Judges 
Carland and Archbald are at present United States dis- 
trict court judges, Judge Hunt is an associate justice of 
the United States Court of Custom Appeals, while Judge 
Mack is serving on the State Appellate court at Chicago 

The judiciary committee, to which the Commerce 
court judges nominations were referred, usually meets 
on Monday. The nominations came in after their res 
ular meeting, but a special meeting may be held this 
week to recommend the confirmation of the judges, 
but if not they will be acted on next Monday. As the 
court will not organize until next month, it is not 
thought that the judges will be confirmed until next 
week. No protest against their confirmation has bee? 
made as yet. 

The terms of the judges of the Commerce court, 
created under the railroad act passed June 30, 1910, 4s 
sent to the Senate by President Taft, are as follows: 
Presiding judge, Martin A. Knapp of New York, 
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now chairman of the Interstate Commerce Commission, 
five years. 
Robert W. Archbald of Pennsylvania, four years. 
William _H. Hunt of Montana, formerly judge of 
the Customs Court-of appeals, three years. 
John Emmet Carland of South Dakota, two years. 
Julian W. Mack of Illinois, one year. 


SUPREME COURT. 


The president on Monday sent the name of Associate 
Justice White to Congress to be chief justice, and Judges 
Lamar of Georgia and VanDevanter of Wyoming as associ 
ate justices. The nomination of Mr. White was immedi- 
ately confirmed by the senate. 

The Supreme court has granted the request recently 
made by Attorney-General Wickersham to advance the 
safety-appliance act cases for argument. These cases are 
the Philadelphia & Reading, Colorado & Northwestern and 
the Southern Railroad companies vs. the United States, 
and involve the constitutionality of the safety appliance 
act. The court has ordered them advanced, to be heard in 
January immediately after the argument of the case of 
E. M. Delk vs. the St. Louis & San Francisco Railroad 
company, coming from the California court, involving sim- 
ilar issues. Leave has been granted by the court to Fred- 
erick D. McKenney to withdraw his appearance for the 
petitioner in this case. 

The court has declined to review the case of the 
Standard Oil company vs. the United States, for accepting 
rebates on shipments of oil from Olean to Vermont over 
the Pennsylvania and New York Central railroads. This 
sustains the $20,000 fine imposed by the New York court. 

For want of jurisdiction the court has dismissed the 
ease of Charles H. Venner vs, the Chicago City Railway 
company from the Supreme court of Illinois. 

In the case of the Chesapeake & Ohio railway vs. W. 
G. Conley, attorney-general, a motion to dismiss or affirm 
has been submitted my Mr. Conley for the defendants 
and in opposition by F. B. Enslow, H. T. Wickham and 
W. E. Chilton. 

The court 
January 3. 

A retrial of the case of the United States vs. Kissel 
and Harner of the Philadelphia Sugar Refining company, 
involving a conspiracy to restrain the trade in sugar in 
Violation of the Sherman antitrust law, has been ordered 
by the Supreme court. The lower court sustained a plea 
at bar under the statute of limitations in behalf of the de- 
fendants, whereupon the government appealed the case. 
Judge Holmes, in announcing the opinion of the court, 
held that there was evidence of conspiracy to violate the 
Sherman law in the sugar trade, and reversed the judg- 
ment of the court below, remanding the case back to 
trial, 

CONGRESS. 


Representative Hughes (New Jersey) has introduced 
a bill limiting to eight hours a day the work of laborers 
and mechanics employed on work done for the govern- 
ment or any of the territories or the District of Co- 
lumbia. 

Representative Stevens (Minn.) has favorably re- 
borted from the interstate and foreign commerce com- 
mittee a bill authorizing the Great Northern Develop- 
ment company to construct a dam across the Mississippi 
river from Hennepin to Anoka county, Minn. 


will take a recess from December 19 to 


Chairman Mann (Ill.) of the interstate and foreign 
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commerce committee has introduced a bill to prevent 
the transportation of adulterated and misbranded bulbs 
and seeds. 

Brotherhoods of Railway Trainmen in various parts 
of the country have petitioned Congress for the repeal 
of the oleomargarine law. 

Representative Goulden (N. Y.) has presented to 
the House a petition from the California Retail Grocers 
and Merchants association against legislation to restrain 
the naming and maintenance of retail selling prices on 
products. 

Senator Depew (N. Y.) has introduced a bill in- 
creasing the salaries of federal judges to the following 
amounts: Chief justice Supreme court, $18,000 a year; 
associate justices, $17,500; circuit judges, $10,000, and 
district judges, to $9,000 a year. 

Senator Flint has received and presented a _ peti- 
tion from the Chamber of Commerce of Eureka, Cal., 
for amendments to the tonnage laws. 

On Tuesday the House passed the pension bill, 
carrying $153,614,000. It also provides for the abolition 
of all pension agencies.except the one in Washington. 

The legislative, executive and judicial appropriation 
bill reported to the House by the appropriations com- 
mittee carries $35,325,220, which is $432,875 less than 
the estimates and $168,953 less than the appropriations 
for the current year. 

Senator Frye and Representative Fordney of Mich- 
igan have introduced bills providing for the payment of 
tonnage and toll taxes on American vessels passing 
through the Panama canal by the U. S. Treasury. The 
Fordney bill in addition provides that the American 
vessel owners shall sign a register permitting the United 
States government to take their ships in time of war 
for use as auxiliaries. 

“I think this would be a far more preferable arrange- 
ment than the one proposed by the President in his 
message, that all ships pay $1 a ton tax, or rather that 
the matter of tax be left to the discretion of the Presi- 
dent, as it will avoid discrimination,’ said Mr. Fordney. 
“The bill proposes that the government shall pay the 
tonnage on the American vessels and in consideration 
the vessels shall be taken as auxiliaries by the govern- 
ment in time of war. By this means there can be no 
discrimination. It will enable the American vessels to 
compete with the foreign boats in trade from Puget 
Sound to New York. At present the fcreign vessels 
carry lumber cheaper from British Columbia to San 
Pedro than the American vessels can do. The only 
thing that now offsets the disadvantage is the tariff,” 

As he was defeated for re-election to the next Con- 
gress, Representative Edwin Denby of Michigan has re- 
signed from membership on the Employers’ Liability 
Commission, and Representative Moon of Pennsylvania 
has been appointed in his place by Speaker Cannon. 

Senator Clark of Wyoming has introduced a bill 
authorizing the Copper River and Northwestern Railway 
Co. to maintain and operate a wharf in Orca Inlet, 
Alaska. 

The health of Senator Elkins, chairman of the Sen- 
ate committee on interstate commerce, continues to 
improve, but it is not expected that he will be able 
to resume his duties in the Senate until February 1. 
Meanwhile the committee will pass upon the nomina- 
tions of Messrs. Meyer and McChord as members of 
the Interstate Commerce Commission to succeed Com- 
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missioners Knapp and Cockrell. No open opposition has 
developed to any of the appointees to the Court of 
Commerce or to the new interstate commerce commis- 
sioners, and it appears they will be confirmed without 
delay when the committees make their report. The 
matter is now in the hands of a sub-committee. 

Attorney-General Wickersham has sent to Congress 
estimates for the newly created Commerce court for 
the remainder of the fiscal year, which will end June 
30 next. It consists of $17,500 for the salaries of the 
additional judges and $49,750 for other officials of the 
court and rent. 

An appeal for a cessation of legislation and agita- 
tion over the tariff and railroads was made Thursday 
by Senator Lafayette Young of Iowa, in one of the 
most brilliant speeches ever heard in that body. Sen- 
ator Young just entered Congress at the beginning of 
the present session, succeeding the late Senator Dol- 
liver. His speech to-day was a strong presentation of 
the effects of protection, which he ably defended. 

“The country wants. stability,’ declared Senator 
Young. “Let’s stop this debate of the tariff. I think it 
would be a good thing if Congress did not meet for 
two years. A legislative body is a menace at times. 
Our law making has become an industry instead of an 
incident. We want to put an end to the idea that 
there can be nothing done without we do it by law. 
There should be a cessation. Give the Interstate Com- 
merce Commission power to say what stocks and bonds 
shall be issued, and what more do you need? Nothing. 
It is time to call a halt. We have got everything else. 
Our progress has been halted for inspection and _ re- 
view. It is now time to stop and march on to a new 
era of progress.” 

Senator Root has received and presented to the 
Senate a large number of petitions of railroad employes 
in New York state asking for legislation authorizing 
higher rates of transportation of railroads. The _ peti- 
tions are from railroad employes in Adams Basin, Am- 
boy Center, Batavia, Bergen, Buffalo, Cold Water, Cor- 
ning, Crittenden, East Syracuse, Fayettewille, Fairport, 
Fancher, Lyons, Macedon,- Newark, Phelps, Pittsford, 
Rochester, Savannah, Spencerport, Syracuse, Warner, 
West Batavia, Weedsport and West -Bloomfield. 

During the consideration of the revised judicial 
code bill, Rep. Sterling of Illinois presented and the 
House adopted an amendment providing “that no case 
arising under an act entitled ‘an act relating to the 
liability of common carriers by railroads to their em- 
ployes in certain cases,’ approved April 22, 1908, or 
any amendment thereto, and brought in any state court 
of competent jurisdiction, shall be removed to any court 
of the United States.’ 

The democrats in Congress will hold a caucus Fri 
day night to discuss legislation and methods during 
the remainder of this Congress and the Sixty-second, in 
which they will control the House. Another caucus is 
proposed for January, to which all the democrats elected 
for the next Congress will be invited. That Congress 
does not meet until December, 1911, unless in extra 
session, but the democrats wish to get a tariff inquiry 
of their own under way during the summer. They are 
not disposed to favor revision by schedules. 

It looks to us that the Cummins movement to 
amend the rules to provide for revision of the tariff by 
scheduies will fail. The democrats are opposed to it 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN Vol. VI, No. 25 


and, although the regulars speak kindly, they are not 
disposed to favor the amendment, even though favoring 
schedule revision. 

The bill reimbursing the Southern Pacific Railroad 
Co., in the sum of $773,000, for expenses from December, 
1906, to December, 1907, in closing and controlling th 
break in the Colorado river in California, came up on 
the calendar in the Senate on Thursday, but went ove! 
on an objection of Senator Bristow (Kansas), who wanted 
to look into it further. 
at first inclined to ask it to go over, as it might incur 
Otherwise he said if it had 
merit it would meet his approval. Senator Smoot, in 


Senator Bailey (Texas) was 


some expense to Texas. 


‘charge of the bill, said it did not affect Texas, as th: 


break occurred in the Colorado river in California. M 

Smoot said it was so important a bill that the President 
in his last message referred to it. Senatcr Bristow said 
it would lead to a great deal of discussion and involv 
a great deal of explanation. Mr. Smoot said he had all 
the information on it and would give it. The Claims 
Committee had carefully considered and recommended 
the bill. 

At a meeting of the Employes’ Liability Commission 
consisting cf Senators Warner (Missouri) and Hughes 
(Colorado), Representatives Moon (Pa.) and Brantle) 
(Ga.), W. C. Brown, president of the New York Central 
Railroad, and D. O. Cease of Cleveland, editor of the Rail 
way Trainman (the latter two appointed by the president), 
held at the capitol, a plan of work was mapped cut. This 
commission was authorized by Congress to make recom 
mendations to govern the liability of railroads operating in 
interstate commerce, for injuries, fatal and otherwise, to 
their employes. It is to report to Congress by Decembe! 
1911. Senator Warner is chairman, Representative Brant 
ley, vice-chairman, and Lancelot Packer of Washington, 
secretary. 

The. commission will first study the general question to 
determine what legislation is possible under the constitu 
tion. Information will be gathered showing what other 
countries and the states have done toward the statutor 
fixing of workmen’s compensation for injuries. 

Hearings will be given to the railroads and the e! 
ployes. 

Representative Clark (Florida) has presented a peti 
tion of employes of the Atlantic Coast Line railroad, asking 
for fair treatment of the railroads in the matter of fixing 
rates cof compensation. 

A bill preventing the transportation or sale of food 
held in cold storage for more than a year, and regulating 
the traffic therein, has been introduced by Representat! 
Sulzer of New York. 

The river and harbor appropriaticn bill carries a total 
of $21,884,861. 
ing in the senate. 

A rate bill was introduced Monday in the house of | 
resentatives by Representative John A. T. Hull (lowa) 
It provides “That in the construction of the act entitled 
‘An act to further regulate commerce with foreign nations 
and among the states,’ a rate of compensaticn greater than 


Having been passed by the house, it is pend 


a combination of local rates over the same line for like 
service shall be considered unreasonable and in violation 
of said act.” 

Representative Anderson (Ohio) has presented to the 
house petiticns from sundry railway employes asking (0! 
favorable consideration by the Interstate Commerce Com 
mission in the matter of raising freight rates. 

Senator Aldrich of Rhode Island, chairman of the 
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Senate committee on finance, stated on the floor of the 
Senate on Monday that some time during the session 
the committee would make a report on the bill of 
Senator Beveridge for the establishment of a permanent 
tariff commission., 

The sub-committee of the Senate committee on privi- 
leges and elections has made a report to the full com- 
mittee that no evidence had been found connecting 
Senator Lorimer with the alleged bribery of Illinois 
egislators at the time of the senator’s election. It is 
believed the full committee will concur in the report. 

Representative Griest (Pa.) has presented to the 
House petitions of citizens of Mount Joy, Littiz and 
Manheim, Pa., asking for legislation placing express 
companies and other common carriers, as to rate classi- 
fication, under the Interstate Commerce Commission. 

Senator Stephenson (Wis.)° has presented to the 
Senate a petition from the Milwaukee Chamber of Com- 
merece, asking for the passage of the Stevens bill re- 
lating to bills of lading, which is now pending in the 
Senate commerce committee, having passed the House 
at the last session. 


COMMERCE AND LABOR, 

A report has reached the United States Department of 
Commerce and Labor that an international group of bank- 
ers has been organized, or have entered into a combina- 
tion to control the tobacco output of Morocco. The capi- 
tal of the combination is to be $1,557,280. The combina- 
tion includes banks in France, Spain, Germany, Belgium 
and the Netherlands. 

Japan, so information received by the Department of 
Commerce and Labor says, is about to enter the world’s 
cotton market in earnest. A company with a capital of 
$10,000,000 is being organized to cultivate cotton in Korea. 
The company proposes to grow cotton on 450,000 acres. 
WAR DEPARTMENT. 

A report of a special board of army engineer officers 
has been transmitted to Congress by Secretary of War 
Dickinson, in which it is urged that the railroads and 
city authorities co-operate with the government in im- 
proving and maintaining the harbors on the Great Lakes 
to accommodate the increasing traffic. 

“The traffic of the lakes has grown enormously,” says 
the report of the board. “Starting from nothing there has 
been built up an inland water-borne commerce that has 
never before been approached in magnitude and value in 
the world’s history. Most of the lake harbors are con- 
gested and physically inadequate for existing traffic and 
this traffic is growing and will probably continue to grow 
for many years. The time has arrived when a definite 
policy should be adopted for dealing with the harbors 
that serve this commerce. The problem is too great to be 
dealt with by the government alone and co-operation must 
be had from the corporations and localities that will profit 
from this increasing commerce. It is not for the United 
States to dictate to communities what measures should be 
taken, but these communities, having police powers and 
means of taxation which the United States has not, and 
being able to recoup themselves through increasing land 
values and otherwise, should themselves rise to the situ- 
ation and in co-operation with the railroads and other 
large corporations interested, should put their habors in 
shape for the economical handling of the business that is 
coming. Otherwise they must be prepared to see them- 
selves distanced by rival communities with greater enter- 
prise,” 
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RECLAMATION WORK. 

The President has called on the reclamation service 
for a conservative statement of the receipts expected 
from the sale of public lands and repayment by water 
users during the next three years. It is expected these 


will total $23,000,000 even if the receipts from water 
users do not increase materially, which sum, added to 
the $20,000,000 certificates, will give $43,000,000 available 


As interest 
will be charged against projects receiving advances from 
the $20,000,000 fund those projects where public lands 
predominate will be supplied from the regular fund, leav- 
ing the interest charges to be borne by projects having a 
large proportion of private lands. Senator Carter (Mon- 
tana) expects about $7,000,000 to be set aside for the Sun 


for construction during the next three years. 


river, and Saint Mary and Milk river projects. Reports 
of army engineers on reclamation projects will not be 


made public until the President takes action. 
AGRICULTURAL EXPORTS. 


American exports of farm products are falling off 
very rapidly. The report for the month of November, 
1910, shows exports of breadstuffs of $9,410,232 as against 
$15,589,459 in the corresponding month of 1909, $15,553,- 
227 in 1908 and $24,742,263 in 1907. Of meats and dairy 
products the exports in November, 1910, were $8,143,908 
as against $9,093,125 in 1909, $10,606,382 in 1908, and $12,- 
802,490 in 1907. Of cattle, hogs and sheep the exports 
for November were $1,058,415 as against $1,170,042 in 
1909, $1,537,471 in 1908 and $2,043,180 in 1907. 

The total for the eleven months of the year were, 
breadstuffs, $83,972,992 against $177,194,318 for the corre- 
sponding eleven months in 1907; of meats and dairy prod- 
ucts, $97,589,205 as against $163,441,070 in 1907, and of 
cattle, sheep and hogs, $7,603,347 against $31,012,672 in 
1907. Cotton exports during the eleven months were 
$36,000,000 in excess of 1907. 

CENSUS BUREAU. 


The population of the United States, exclusive of 
island dependencies, is 91,972,266, an increase of 15,977,- 
691, or 21 per cent since 1900. Including the depend- 
encies, the population is 93,402,151, an increase of 16,145.,- 
521, or 20.9 per cent. 


CORPORATION REPORTS ACCESSIBLE TO PUBLIC. 

The recent executive order opening the _ returns 
made by corporations to the office of the commissioner 
of internal revenue to an examination by any person 
interested in them is creating considerable interest 
among investors. One of the main objections corpora- 
tions had to the law establishing the tax when it was 
rstp roposed was that the information contained in the 
reports they might make to the commissioner would fall 
into the hands of their competitors. 

By executive order certain classes of these reports 
are now made open to the general public. All reports 
are open to the examination of the proper officers 
and employes of the treasury department. They may 
be inspected by an officer or employe of any other 
department of the government on application for per- 
mission to make such examination made to the secretary 
of the treasury. The application must be in writing 
and signed by the head of the executive department 
or other government establishment in which such officer 
or employe is employed, and must set out fully the 
reasons for making such applications. They may be 
opened to officers of the states, but in such cases the 
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application must be referred to the attorney-general and 
his approval obtained. 

Any bona fide stockholder in a corporation will be 
permitted to inspect the return of such corporation. 
He must file an application for such permission with 
the secretary of the treasury, accompanied by certificate 
signed by the president of the corporation and attested 
by the secretary and the seal of the corporation, show- 
ing him to be a bona fide stockholder. The application 
must also set forth the reasons for asking such per- 
mission. It is a personal matter to the stockholder and 
the permission cannot be delegated to another party. 

The returns of all corporations the stock of which 
is listed upon any duly organized and recognized stock 
exchange, and all corporations the stock of which is 
advertised in the press or offered to the public by the 
corporation itself for sale can be inspected by anyone 
on written application to the secretary of the treasury. 
On the receipt of any such application it is referred 
to the commissioner of internal revenue, who investi- 
gates and certifies that such stock is duly listed or 
advertised. On that certificate the secretary issues his 
permit. 

The proper division in the bureau of the internal 
revenue commissioner having charge of these returns 
is arranged in the most systematic manner possible to 
expedite the business of inspection. The returns are 
divided into six classes, known as A, B, C, D, E and F, 
and the returns are given a serial number, the same 
serial number not being given to more than one class. 
A section of the filing cases is assigned to each state 
and the returns are filed by collection districts. Cer- 
tain serial numbers are assigned to each class, for in- 
stance, numbers from 1 to 150 may be assigned to 
class A, and numbers from 151 to 499 to class B. Each 
section of the filing cases has a large card bearing 
the serial numbers in that section. By this systematic 
arrangement any one of the more than 270,000 returns 
on file can be located in a very few minutes. 

When a party is given permission to inspect a 
return he presents it to the chief of the. division, who 
has tables in his room for the accommodation of those 
making such inspection. The tables are so arranged 
that a party seated at one table cannot see a return 
being examined at another table. By this means the 
contents of a return cannot surreptitiously become 
known to a party not having permission to inspect it. 

It is to the credit of the division that not one of 
the more than 270,000 returns on file has been mislaid 
or lost since the organization of the division. The in- 
formation contained in these reports is to a certain 
extent of a confidential nature; if made known to a 
competitor it might work great injury, thus the returns 
are hedged about by all these precautions. 


INTERNAL REVENUE DEPARTMENT. 

During the fiscal year of 1910 the internal revenue 
receipts were $289,957,220.16. Of this $268,997,436.42 was 
from the ordinary sources of internal revenue and $20, 
$59,783.74 from the new corporation tax. The increase 
over the estimate was all in the receipts from ordinary 
sources, those from the corporation tax falling a million 
or so below the estimate. 

The commissioner of internal revenue estimates the 
receipts for the current fiscal year at $308,000,000, the 
estimate for the corporation tax being $25,000,000. Of 


s 
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the internal revenue collections for the last fiscal year, 
$141,523,554 was from distilled spirits; $59,485,116 from 
fermented liquor; $58,118,457 from tobacco.. 

It costs the government 1.74 per cent to collect the 
internal revenue taxes, a considerable reduction from th. 
cost of a few years ago. 

New York leads all the states in the amount of co: 
poration tax paid to the government, the amount for th« 
fiscal year being $3,756,833 as against $3,244,923 paid by 
Pennsylvania, and $2,111,865 by Illinois. 

The Navy Department expended last year on account 
of the construction of new ships $24,736,599, and for 
pairs and equipage, $8,612,297. The cost of maintaining 


the ships reached a total of $38,000,000. 


It cost the government only $24,989.39 to collect more 
than $20,000,000 of corporation tax. 


IMMIGRATION COMMISSION. 


“The provisions of Section 4 of the antiwhite slave 
traffic bill as reported from the Immigration Commission 
would make conversation interstate commerce,’ Senator 
Heyburn (Idaho) says in a minority report from the com 
mission. “It would make the transportation of female 
interstate commerce merely by force of the composition 
of the language connecting it with the fact that such 
person, pursuant to such conversation, rode upon a rail 
road in the furtherance of such purpose. There is no 
element of interstate commerce in the section. Section 
5 would seem to give the court jurisdiction over a party 
who advised or encouraged a female to ride upon a rail- 
road to some point beyond the jurisdiction where the 
conversation took place for the purpose of engaging in 
immorality. Would the person who had advised or had 
conversation with such woman be subject to punishment 
in any court in any district through which she might 
travel in pursuance of such conversation? The section 
would seem to bear out this suggestion.” 

After a long investigation of the question the com 
mission has presented its conclusions to Congress. Most 
of the provisions of the bill are based upon the power 
of Congress over interstate and foreign commerce. It is 
made a crime for anyone to knowingly transport in inter- 
state or foreign commerce any woman or girl for im 
moral purposes. It is also made a crime for anyone to 
procure a ticket to be used by a woman in such com 
merce, going to a place for immoral purposes, whereby) 
such woman is actually transported in interstate or for 
eign commerce. The bill was passed at the last session 
following the exposure of the gross trade and reports ol 
the Senate members of the commission have just been 
announced. Senator Dillingham (Vermont), chairman, 
has presented the majority report, upholding the consti 
tutionality of the act as to the interstate commerce fea- 
tures and individual opinions have been made by Sena 
tors Brown (Nebraska) and Heyburn (Idaho). 

The bill also makes it a crime for any person to en- 
tice a woman to go from one state to another, and 
thereby cause her transportation as a passenger on tle 
line of any common carrier in interstate commerce. A 
higher penalty is provided for transporting young girls in 
interstate commerce. The penalties are a fine of $5,000 
and imprisonment for not more than five years for viola 
tion of the act. 

Senator Dillingham, chairman, in a majority report 
says: “A careful examination of the Constitution, th: 
authorities and the decided cases seems to show that 
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the provisions of the bill, dependent upon the commerce 
clause of the Constitution, come within the power of 
Congress and are constitutional. It is no longer open to 
question that the transit of individuals from state to 
state is interstate commerce. This traffic would seem to 
be as directly connected with interstate commerce as the 
sending of tickets from one state to another in further- 
ance of a lottery. Manifestly a state could not enact 
such prohibitory laws against the transportation from 
one state to another, or assisting in the transportation, 
or that the common carrier should not transport. To do 
this would be a plain attempt to regulate interstate com- 
merce. Where the subject is national in character and 
demands and requires uniform legislation and affects all 
states, such as transportation between states, including 
the importation from one state to another, Congress 
alone can act on it and provide the needed legislation. 
The rule with reference to the transportation of property 
applies to the transportation of persons. Being a matter 
over which the states have no control it must be within 
the domain of federal legislation.” 

Senator Brown (Nebraska) in a report says: “Op- 
ponents of the legislation have denied that the purchase 
of a ticket for another who is starting on a trip from 
one state to another is an act of interstate commerce. 
But this position is untenable. If a baseball manager 
buys a ticket for his team from Washington to New 
York, will it be contended that he is not doing an act of 
interstate commerce? But the attempt here is to prevent 
interstate commerce with an illegal contract in view.” 

As to Senator Heyburn’s observation that it would 
make conversation interstate commerce, Senator Brown 
said: 

“It must be remembered that the Supreme court has 
decided in a number of cases that conversation is an act 
of interstate commerce. The law is plain that the act of 
soliciting for interstate business is an act of commerce 
and under the regulation of Congress.” 

UNITED STATES UNPREPARED FOR WAR. 


An absorbing topic of discussion here is the so- 
called “confidential” report of Secretary Dickinson, of 
the War Department, made to Congress in response 
to the McLachlan resolution (Rep. McLachlan, Cal.) 
passed by the House last session, and calling on Sec- 
retary Dickinson for information as to the preparedness 
of the United States against war. The report was sent 
to the House, but parts were marked “confidential,” 
as they set forth in full the views of the secretary as 
to the weakness of the army, our coast defenses and 
the organized militia. After a consultation, the leaders 
of the House decided that that body has no right to 
receive confidential reports of this character and re- 
turned it to Secretary Dickinson, with the understanding 
that he should so modify it that it could be publicly 
Meanwhile it developed that, in anticipation 
of its being made public, copies had been rather widely 
distributed and some newspapers, disregarding the fact 
that it had been given to them in confidence, published 
it. From this it transpires there is a difference of 
opinion between the President, on the one hand, and 
the secretary of war and the latter’s advisers, over the 
situation. President Taft does not believe that large 
increases in the army or large expenditures for fortifica- 
tions, posts, ete., are necessary, but feels that the 
Situation can be remedied by the enactment of legisla- 
tion on the lines of the “volunteer” bill, fathered by 


received. 
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Senator Root when he was secretary of war. Mean- 
while the House is without the official information which 
is being widely published. The complication is engen- 
dering an ugly feeling in congressional and administra- 
tion circles, as it is understood the President takes the 
ground that the “facts have already been given Con- 
gress in other reports and that the ‘confidential’ part 
of this particular report is merely Secretary Dickinson’s 
opinion, therefore he need not make another and ex- 
purgated report.” Secretary Dickinson says: “In my 
opinion this country cannot, as far as its land forces 
are concerned, be considered in a state of readiness 
for defense or to repel invasion if attempted on our 
coasts by any first-class power having the shipping to 
transport and the navy to protect the transit of her 
armed forces over the seas.” The remainder of the 
report is largely a recital of facts as Mr. Dickinson 
sees them, calculated to support his deductions. 


PANAMA CANAL EXPOSITION. 


The contest for the Panama Canal exposition of 
1915 is now a triangular fight, Washington having en- 
tered the field. New Orleans has raised the amount of 
money required by Congress, but gives no pledges as 
to the future. San Francisco has raised more than 
the amount demanded and offers pledges that it will 
not ask nor accept any subsidy from the government. 
Washington has raised no money, but looks to the 
government to bear all the expense. 


WASHINGTON NOTES. 

We are informed that the leaders in Congress are 
representing to President Taft that if he wishes to accom- 
plish anything at this session, he must select several 
measures that he most prefers should be passed, as, al- 
though they are willing to support him, only a few things 
can be done, and all efforts must be concentrated on 
them or everything will fail. Among the measures 
tentatively selected for action is the mail-subvention 
bill, which is the ship-subsidy proposition applied to 
mail-carrying vessels. It is understood that it will be 
passed by the Senate early, and in the House will be 
referred to the committee on postoffices, of which Rep. 
Weeks (Mass.) is chairman. This will be a new de- 
parture, as heretofore the bill has gone to the merchant 
marine committee, but is justifiable on the ground that 
the subvention is confined to mail-carrying vessels. It 
can be gotten out of the postoffice committee easier 
than from the merchanit marine committee, and if this 
course is followed it now seems the chances are the 
bill will be passed. 

The democrats fear the administration proposes to 
make a record of economy at their expense by cutting 
down appropriations to a point where there will be a 
large deficiency, which will increase the appropriations 
when they come in power in the House, thus reflecting 
on their management. This they will endeavor to 
prevent. 

The ways and means committee of the House and 
the financial committee of the Senate have both under 
consideration bills for a permanent tariff commission. 
The difference between a tariff board, such as now 
exists, and a tariff commission, such as is proposed, is 
that the tariff board reports to the President, and the 
proposed tariff commission would report direct to Con- 
gress. President Taft is impressing on the leaders his 
wish that such legislation should be adopted. 
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The Daily Traffic World 


yoeveHE TRAFFIC WORLD in its “Daily Washing- 
~% ton Digest’ is supplying a new feature in 


journalism contributing to the convenience and 


saving the time of the overcrowded business man, who 
wishes to be in analytical touch with those things at the 


national Capital having an intimate relation and effect on 


Commerce in all its forms. 


It is not contemplated that this private form of 
newspaper work will appeal to the popular fancy in the 
way that magazine or many newspaper publications do, 
nor is it invading any similar field of publicity. Our 
digest is to give a reliable chronicle of the everyday 
happenings in Washington of sufficient importance to be 
of real money value to the man in responsible business 
life, who may care to know the interpretation of those 
who are here to study them for the purpose of forecasting 
their effect, and those also whose experience in their 


profession invites the readers’ confidence. 
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Particular attention will be given first to the opera- 
tions of the Interstate Commerce Commission, its rules 
and orders, and all public hearings of any cases coming 
under its supervision when held at the Capital. Arguments 
before and decisions of the United States Supreme Court 
will be given special reports. The Department of Justice 
will be a matter of interest to us, to the extent of carefully 
following its course in the publicity of all those things the 
public can properly expect. The Court of Commerce, 
when the members are in session, will be one of the 


important phases of judicial life we will carefully cover. 


In line with our best judgment we will from time 
to time carry news of the various Government depart- 
ments in so far as we can determine their value to the 


public, and space permits. 


THE TRAFFIC SERVICE BUREAU 


WILLIAM B. BARR 
WILLIAM WOLFF SMITH 
Editors 





Washington, D. ¢ Dec. 16, 1910. 
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THE PRESIDENTIAL APPOINTEES 


President Taft on Monday of this week sent to 
the Senate his appointments for the new Commerce 
court and for the vacancies on the Interstate Commerce 
Commission. The appointments have yet to be con- 
firmed. Brief sketches of these seven men follow: 

Martin A. Knapp, 
t he President’s 
selection for pre- 
siding justice of 
the Commerce 
court, has been a 
member of the In- 
terstate Commerce 
Commission since 
1891 and chairman 
of that body since 
1898. He was first 
appointed by Pres- 
ident Benjamin 
Harrison. Mr. 
Knapp, who is 67 
years old, is a na- 
tive of New York 
state. After his 
graduation from 
Wesleyan univer- 


Martin A. Knapp. 
sity, in Connecticut, he went to Syracuse, where he 
entered public life as city corporation counsel. 


Robert W. Archbald, designated to serve four years, 
is a native Pennsylvanian, having been born at Carbon- 
dale in 1848. He graduated from Yale in 1871 and from 
there went to Scranton, where he studied law in the 
offices of Hand & Post. He was admitted to the bar 
about two years later and. was engaged in general 
practice until 1885, when he was appointed an addi- 
tional law judge. Three years later he was made pre- 
siding judge of the forty-fifth judicial district of the 
state, resigning from this in 1901 to become United 
States district judge for the middle district of Penn- 
sylvania. 

The three-year appointee, William H. Hunt, is a 
Louisianian, although for the last quarter of a century 
he has been prominently identified with Montana affairs. 
He was a member of the class of 1878 at Yale, but 
iliness prevented his graduation. From 1881 to 1885 he 
was collector of customs for Montana and Idaho and 
for the three years following was attorney-general of 
Montana. He also served on the Montana constitutional 
convention, was a judge of the first judicial district, as- 
sociate justice of the supreme court of the state and, 
for the last decade, United States district judge. He 
was appointed associate justice of the United States 
Customs court January of this year. 

John Emmett Carland, United States district judge, 
South Dakota, has been selected by the president to 
serve two years. Mr. Carland was first appointed to 
the federal bench by President Cleveland. He has re- 
cently been prominently identified with rate litigation in 
South Dakota. 

Julian Mack, the fifth appointee for the new court, 
was born in California in 1866, educated in the public 
schools of Cincinnati and the universities of Harvard, 
Berlin and Leipzig. He was admitted to the bar in 
1890 and was elected to the Circuit court for Cook 
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county, Illinois, in 1903 and re-elected in 1909. He has 
gained a great reputation for his work in connection 
with the Juvenile court. 

Balthasar Henry Meyer, who has been designated to 
succeed Commissioner Francis M. Cockrell as a member 
of the Interstate Commerce Commission, has gained a 
countrywide reputation for his work in connection with 
the Wisconsin railway commission. In 1904 and 1905 
he was the expert special agent of the census bureau 
to make a valuation of the railroad property of the 
country. He was appointed to the state railroad board 
in 1905 by Governor LaFollette, succeeding to the chair- 
manship on the resignation of Commissioner Barnes in 
1907. He has had an extensive experience in dealing 
not only with railroads, but with other public utility 
corporations. He has also made a first-hand study of 
transportation conditions in foreign countries. Professor 
Meyer is at present connected with the state university 
and is the author of many standard works on economics. 
He is 44 years old. 

Cc. C. McChord, selected to fill the unexpired term 
of Chairman Knapp, is a native Kentuckian. He was 
educated in the public schools of Louisville and the 
Center university at Danville. He returned to Louis- 
ville and took up the study of law, being admitted to 
the bar in 1885. His first public office was that of 
prosecuting attorney for Washington county. For twelve 
years, 1895-1907, Mr. McChord was chairman of the 
state railroad commission, was twice president of the 
National Association of Railway Commissioners and for 
four years a member of the state senate. He is now 
senior partner of the law firm of McChord, Hines & 
Norman. Mr. McChord is 48 years old. 





Fighty-two Per Cent on Time 





Albany, N. Y., December 16.—The record of pas 
senger train performances on the various steam rail- 
roads of the state for the month of October, 1910, just 
issued by the public service commission, second district, 
shows that during the month 63,648 passenger trains 
were run. In October, 1908, there were 57,712; in Oc- 
tober, 1909, 56,230. Eighty-two per cent of all trains 
run were on time at division terminal. 

The principal causes of delays were: Waiting for 
trains on other divisions, 32.8 per cent; train work at 
stations, 15; waiting for train connections with other 
railroads, 11.8; trains ahead, 10.8; engine failures, 5.8; 
and wrecks, 4.9 per cent. 


Minnesota Mileage Increases 


St. Paul, Minn., December 16.—The total increase in 
mileage of railways in Minnesota for the year ending 
June 30, 1910, is 214 miles, the decrease for the same 
period being 3.48 miles, giving a net increase of 210.52 
miles, made up as follows: 


Duluth & Iron Range R. R............ 7.66 mew spurs 

Duluth & Northern Minnesota Ry... 10.66 new spurs 
Duluth, Missahe & Northern Ry...... 9.88 new spurs 

SG SUNT SE iw ce ciccdccsccens 22.07 new line and spul 
PE. SE kc kh cSeren new meshes cosegsic 110.24 new line 

Big Fork & International Falls Ry... 34.96 omitted 1909 
PROEUNOTT PAGS TOF. occviccccsvese ves 1.03 change of line 


Mississippi, Hili City & Western Ry.. 17.50 new line 


.) Account rechaining 


eS a5 4 5 Acav ued a4 0s Grebe otoons? 2.48 and error i? 
—— ( omitting mileage 

a ee 210.52) of 1909 
rs bs oh nbs ahha oe a whe behets 0:0 me de 8,273.64 
ee ee 2s Sec Cite es ceekeswedlh ce esasiets «406 8,483.5 
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DECISIONS OF COMMISSION 





Interstate Board Hands Down Rulings in Contested 
Cases 





Demurrage on Private Cars Upheld 


OPINION NO. 1427. 
No. 3208. 
(19 I. C. C. Rep., 556.) 
PROCTOR & GAMBLE COMPANY 
vs. 
HAMILTON & DAYTON 
COMPANY ET AL. 


Submitted October 19, 1910. 


CINCINNATI, RAILWAY 


Decided November 14, 1910. 


Complainant objects to defendants’ rule as to demurrage charges 
in so far as it provides for demurrage on private cars while 
standing on private tracks, and particularly to the provi- 
sion that if private cars are returned under load the railroad 
service is not at an end until the lading is removed; Held, 
That defendants are within their lawful rights in estab- 
lishing and maintaining the rule complained of. 


George H. 
Herbert 


Warrington, for complainant. 
Scoville for Indian Refining company, in- 
tervener. 

Edward Barton for Baltimore & Ohio Southwestern 
Railroad company and Staten Island Rapid Transit: Rail- 
way company, 

R. Walton Moore for Norfolk & Western Railway 
company. 

Evans 


Browne for Kansas City Southern 


company and Kansas City Terminal company. 


Railway 


Report of the Commission. 
CLARK, Commissioner: 


Complainant owns large industrial plants at Ivory- 
day, O., Port Ivory, N. Y., and Kansas City, Kan. In 
each of these plants it owns, maintains, and operates 


private tracks located upon its own land for use in, and 
for the purpose of, switching cars between the inter- 
change tracks connecting with the lines of defendants 
and the various loading and unloading places within the 
plants. At Port complainant 
locomotives and performs the 
At the Kansas City 
plant all internal switching service is 
railroad 


Ivorydale and at Ivory 


owns its own entire 
switching service within the plants. 
performed by a 
compary. 

Complainant owns and has in service for the trans- 
portation of commodities used by it in its business some 
500 oil-tank cars, 
a tariff which 


which are used by defendants under 
provides, among other things, that when 
tank cars are furnished by shippers or owners, mileage 
at the rate of three-fourths of one cent per mile will be 


allowed by defendants for the use of such tank cars, 


loaded or empty. 
Defendants’ tariffs of demurrage charges contain the 


following rule, which this complaint alleges to be un- 


reasonable and unjust: 


NOTE.—Private cars while in railroad service, whether on 
arrier’s or private tracks, are subject to these demurrage rules 
to the same extent as cars of railroad ownership. 

(Empty private cars are in railroad service from the time 
they are placed by the carrier for loading or tendered for load- 
ing on the orders of a shipper. Private cars under lading are 
in railroad service until the lading is removed and cars are 
regularly released. Cars which belong to an industry perform- 
ing its own switching service are in railroad service from the 
time they are placed by the industry upon designated inter- 
change tracks, and thereby tendered to the carrier for move- 
ment. If such cars are subsequently returned empty, they are 
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out of service when withdrawn by the industry from the inter- 
change; if returned under load, railroad service is not at an 
end until the lading is duly removed.) 

Complainant objects to the rule quoted, in so far 
as it provides for demurrage on private cars while 
standing on private tracks, and particularly to the pro- 
vision that if private cars are returned under load rail- 
road service is not at an end until the lading is re- 
moved. It contends that after such cars have been re- 
moved from the interchange tracks and placed upon 
private tracks they are no longer in railroad service, 
but are private property in the possession of the owner, 
to be used as he wills; that the railroads have no inter- 
est in the tracks upon which the car then stands; 
that they have ceased to pay rental or mileage for the 
use of the car; that they are in no way responsible for 
the car, and can have no interest in it until it is again 
placed on the interchange tracks and tendered for ship- 
ment; that they cannot require the owner to place the 
car again in service, and that the owner receives nothing 
from the railroad for the use of the car except when 
it is actually upon the railroad company’s tracks. It is 
stated that upon arrival of car under load it may be 
unloaded and the railroad company be notified that car 
has been unloaded, and if owner so elects he may again 
load the car and use it for storage purposes as long as he 
chooses and that no possible benefit comes to either the 
carrier or the public through the performance of this 
unnecessary labor. 

Complainant alleges that 
tempt to provide themselves with tank cars, and that 
the shipper is therefore forced to provide tank cars 
himself or ship in barrels in the railroad’s equipment. 
It calls attention to the fact that on outbound loads de- 
fendants’ rules and practices take no cognizance of the 
private car until it is placed upon the interchange track 
for movement by defendants, while on inbound loads 
they provide for the collection of demurrage after the 
car has been taken from the interchange tracks to the 
owner’s tracks within the plant. 

The Indian Refining company, a corporation engaged 
in the manufacture and sale of petroleum and its prod- 
ucts, with principal offices at Cincinnati, O., and re- 
fineries and distributing plants at several points in va- 
rious states, intervened in support of complainant’s con- 
tention. 

There is no controversy as to the facts. Defendants 
argue that the demurrage rules, as a whole, have re- 
ceived careful and exhaustive consideration at the hands 
of those best qualified to pass upon them; that no ob- 
ligation rests upon complainant to furnish cars, and 
that if he elects to do so, such cars must be subject 
to such reasonable rules and regulations as may be 
fixed by the carriers or the Commission, or by statute. 

In Interstate Commerce Commission vs. I. C. R. R. 
Co., 215 U. S., 452, it was held that this commission has 
the power to require that 
account by carriers in determining an 


the railroads do not at- 


private cars be taken into 
equitable distri- 
bution of cars among shippers. The Commission’s find- 
ing that if the private cars or specially consigned cars 
delivered to the owner or consignee equal or exceed his 
pro rata share of the available equipment at that time 
he may not be given additional cars from the carrier’s 
equipment was upheld. Surely any arrangement for the 
use of private cars which causes, or results in, undue 


preference or unjust discrimination is repugnant to the 
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underlying principle, as well as in conflict 
terms, of the act. 

Defendants contend, and with much force, that the 
decision of the Supreme court above referred to fully 
sustains the demurrage rule here complained of; that 
otherwise an industry having a supply of its own cars 
could insist that when such cars went on. its private 
tracks they were entirely out of service and might not 
be considered as any part of the equipment, and it 
could therefore demand from the railroad company an 
additional supply of contending that its own 
should not be treated as cars in commerce, but as 
buildings for storage, and, having so secured the de- 


with the 


cars, 


sired equipment from the railroad company, it could 


again put its own cars into service, and thus defeat the 
operation of any fair rule for distribution of equipment. 

Defendants urge that complainant voluntarily pro- 
vided itself with these cars; that it has put them into 
the service of the carriers under defendants’ tariff 
rules which provide, on the one hand, for the payment 
to complainant of mileage on its cars, and, on the other 
hand, for demurrage on said cars, and that complainant 
may not accept one provision of the tariff and reject 
the other. 

Defendants’ demurrage rules are what are commonly 
termed the “Uniform Demurrage Rules.” They were 
prepared by a committee of the National Association of 
Railway Commissioners, composed of a _ representative 
from each state that has a railroad commission, and a 
member of the Interstate Commerce Commission. The 
rules were fully considered and then adopted by the 
convention of the association, and were later approved, 
but not prescribed, by this Commission. In its report 
to the convention this committee said that the rule here 
complained of “Is our unequivocal reply to the demand 
that private cars be accorded special privileges and 
immunities,” and— 

The utterly chaotic condition in which we found the private 
car problem calls for a careful and dispassionate inquiry into 
fundamental principles. Beyond all doubt, the present confu- 
sion is to be charged directly to what a distinguished railroad 
official] naively terms ‘‘those exceedingly indefinite arrangements 
between carriers and shippers respecting employment of private 
cars.”’ It is a standing reproach to the railroad world that 
these contracts for the use of private cars*should be so indefinite 
that the parties can dispute endlessly as to their terms. The 
situation would be ridiculous were it not so fraught with evil. 
Your committee is agreed that the carriers’ regularly published 
tariffs should set forth in detail the terms under which pri- 
vate cars will be employed, and they should expressly stipulate 


that private cars while in railroad service shall be subject 
to the same demurrage rules as the carriers’ regular quip- 


ment. 

In a report made by the Committee on Car Distribu- 
tion and Car Shortage to the preceding convention of 
the National Association of Railway Commissioners, the 
position that had been taken by the courts and by the 
Interstate Commerce Commission was epitomized as fol- 
lows: 

It is the carrier’s Suty to furnish all facilities of transporta- 

t 


tion, and it cannot permit the presence of any equipment upon 
the line to work a discrimination as between shippers. 


Referring to the above quotation, the committee 
which formulated the demurrage rules said: 


That this is and ought to be the law will scarcely be dis- 
puted. Here, then, is the criterion by which the merits of any 
private car rule must be determined. * * * It is urged that 
private cars be exempt when standing on private sidings. If 
this suggestion were adopted, the coal dealer who derives his 
supply from mines which ship in private equipment could 
hold the cars for days, if need be, and team directly to his 
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customers, while his competitor who is served by railroad cars 


must unload promptly or suffer the demurrage penalty. The 
rule not only gives unlawful advantage to the consignee who 
receives his freight in cars of private ownership, but by putting 
a premium upon the use of private cars unduly prefers the 
consignor. * * * It is next suggested that private cars on 
private sidings be exempt from demurrage when the owners of 
the cars give their consent. This suggestion has all the vices 
of the one preceding it, with the additional fault, peculiarly its 


‘own—it puts it within the power of the car owner to discrimi 
nate as between consignees. 

> * i * * * - * > 

When a private car is employed by a carrier in lieu of its 
own equipment as an instrumentality of transportation it is 
thenceforth not a private car, but a railroad car; it does not 
regain its status as a private car until, after transportation 
is concluded, it leaves the carrier’s service. * * * 

The contract under which the car enters the carrier's 
service is a thing altogether apart from the carrier’s undertaking 
to transport the owner’s freight. Im the ome case the car 
owner by supplying the instrumentality of transportation as- 
sists the carrier to discharge its public function; in the other 
his status is that of an ordinary consignor or consignee. 


. > * * . * * * * 


A car owner can claim no advantage as a shipper that 
would not accrue to him if the car were owned by a different 
person having no interest in the freight. 

The state of New York public service commission, 
second district, recently held that the rule complained 
of was, in the instance under consideration, unreasonable 
but it said: 

We decide simply that the private car returning to the home 
plant under load is not subject to demurrage after the loaded 
car has been delivered to the owning industrial company and 
been taken by that company upon its exclusively owned and 
operated tracks. 

Complainant goes further than to assert its right 
to be relieved from demurrage on its own cars when 
standing upon its own tracks within its own works, and 
asserts that a privately owned car while standing upon 
a privately owned track should be free from demurrage 
even though the car were owned by one private interest 
and the track by another private interest. In other 
words, that owners of private tracks and owners of pri 
vate cars should be permitted to exchange courtesies. 
and by mutual consent so relieve cars from the demur 
rage rules of the carriers. It seems obvious that the 
acceptance and application of that theory would involve 
all of the elements of undue preference and unjust dis 
crimination. 

The rule which defendants apply to complainant’s 
care is the same as that applied to all other privately 
owned tank cars, and the only question seems to be 
whether or not the demurrage rule is a condition at 
tached to the use of the privately owned cars, which 
defendants may lawfully maintain. 

Manifestly, the law does not impose upon defendants 
the obligation of hauling complainant’s private cars. If 
used, it must be under an arrangement which is sub 
scribed to by both, and which is stated definitely in 
defendants’ tariffs. These defendants have said in their 
tariffs that they will use the privately owned cars and 
pay three-fourths of one cent per mile for such use, 
and will subject them to the demurrage rules. Com 
plainant, having its cars in use under those conditions 


now asks that we relieve it from one of the conditions, 


which defendants are unwilling to relinquish. 


We are of the opinion that defendants are within 


their lawful rights in establishing and maintaining the 
rule complained of. 
The complaint will be dismissed. 
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Not Entitled to Division of Rates 


OPINION NO, 1423. 
No, 2253. 
(19 I. C. C. C. Rep., 544.) 
GULF COAST NAVIGATION COMPANY 
vs. 


KANSAS CITY SOUTHERN RAILWAY COMPANY ET AL. 
Decided November 14, 1910. 


company engaged in the sale and distribution of oils and fuel 
transferred its barges and tugboats to the complainant com- 
pany, incorporated by it for the purpose, and the stock of 
which it now owns. Upon complaint by the latter company 
asking for through routes and joint rates to certain landings 
on the Neches and Sabine rivers, to which it does not appear 
that it carries any substantial traffic for other shippers; 
Held, That the service performed by the complainant for 
the oil company by which it is owned is not a service of 
transportation, and the mere fact that the complainant has 
been incorporated as a common carrier and is able to pick 
up some traffic for other interests gives it no right to 
demand joint through rates with the defendants, and thus to 
compel the defendants to contribute to the expense of its 
operation. 


Submitted April 7, 1910. 


Greer & Minor and Charles D. Drayton for complain- 
ant. 

Ss. W. 
fendants. 


Moore, F’. H. Moore, and Evans Browne for de- 


Report of the Commission. 


HARLAN, Commissioner: 


The Higgins Oil & Fuel Company, organized under 
the general laws of the state of Texas with a capital 
stock of $2,105,400, deals in oils and fuel. The record 


does not disclose the extent of its activities or describe 
the general which it operates. It appears, 
however, that since the date of its organization in 1901 
it has been engaged in the distribution and sale of oils 
and similar merchandise in and around Beaumont and at 
other points on the Neches and Sabine rivers, in the state 
of Texas, as well as at Galveston and other ports on the 
Gulf of Mexico. 


territory in 


In the conduct of its business it is able to use barges 
and towboats to advantage in transporting oil along the 
Gulf Morgan City, and other 
points, and to some extent on the rivers above mentioned. 
[It had therefore equipped itself with a 
barges and with 
canal from Port Arthur to the Neches river was opened 
in 1907 the company found 
barges, theretofore employed 
Gulf, 
its light-draft barges might be put 


coast between Galveston, 
of such 
When the ship 


number 


one or more towboats. 


that its larger deep-draft 
only on the waters of the 
could be run through to Beaumont. In order that 
to profitable use and 
or other and probably more controlling reasons, as will 
iereinafter appear, it organized under the Texas laws a 
corporation known as the Gulf Coast Navigation company, 
the complainant herein, with a capital stock of $15,000. 
In exchange for the stock the oil company turned over to 
the new towboat and three light-draft 
Of the stock of the new company the Higgins Oil 
& Fuel company directly owns 145 shares; the remaining 
five shares stand on the records of the complainant com- 
pany in the names of officers or stockholders of the Hig- 
gins Oil & Fuel company, doubtless to qualify them as 


directors of the complainant company. 


company one 


barges. 


The Gulf Coast Navigation company is now before us 
seeking an order requiring the Kansas City Southern and 
its allied line in Texas, known as the Texarkana & Fort 


Smith Railway company, to join with if in the establish- 
ment of through routes and joint rates on crude petro- 
leum oil from producing points in what is known as the 
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Caddo oil field of northern Louisiana, to Galveston, Sabine, 
and Orange, and to various landings on the Neches and 
Sabine rivers and on their tributaries and bayous. All 
these points are in the state of Texas. It also demands 
a through route and joint rate from the same points in 
the oil field to Morgan City in the state of Louisiana. 
This route, if established over the lines of the defendants 
in connection with the complainant, would extend partly 
outside the state of Louisiana and would therefore con- 
stitute an interstate movement, although the oil field and 
Morgan City lie within the same state. 


In demanding through routes and joint rates the com- 
plainant also asks that the point of interchange shall not 
be at Beaumont, but at a point about two miles south of 
Beaumont on the line of the Texarkana & Fort Smith 
called Higgins Spur. At this point the main line of the 
defendant is about 1,000 feet distant from the Neches 
river. It seems to be nothing more than a private station 
of the Higgins Oil & Fuel company, which there has a 
spur track connected with the defendant’s line. This 
track does not reach the river where the Higgins Oil & 
Fuel company has a landing, but the complainant pro 
poses and offers in the petition to transfer the oil at its 
own expense from the cars to its barges by means of a 
Pipe line heretofore constructed by the Higgins Oil & 
Fuel company from the end of the spur track to its boat 
landing. 

In asking for an order establishing through routes and 
joint rates with the defendants between the points here- 
inbefore referred to, the complainant in its petition prays 
that the use by shippers of the routes and rates so estab- 
lished shall be limited by certain terms and conditions 
which the Commission is requested to embody in its or 
der. Among other conditions the Commission is asked to 
require that consignees desiring to take advantage of the 
services of the complainant shall have tankage facilities to 
receive not less than 4,000 barrels of oil at a time; and 
not less than a 4-inch pipe from the boat landing to their 
tanks; and a safe landing for boats drawing as much as 
13 feet of water. We are also asked to embody in the 
order a condition that the complainant shall not be com- 
pelled to carry oil to the destinations in question, except 
in cargo lots or when they have as much as a cargo to 

move. They also ask that shippers shall be required to 
them ten days’ written notice prior to the date of 
the movement, stating the service desired and the quan- 
tity of oil to be carried. The petitioner demands also a 
in the order to the effect that the shipments 
shall be at the owner’s risk in transit after leaving the 
rail line, and that the identity of the oil need not be pre- 
served, but that consignees shall be entitled to receive at 
destination only the average grade of all the shipments 
made at the same time, the complainant to be required to 
carry in bulk only and the shipper to assume the damage 
resulting from the mixture of his oil with other crude 
oils. The significance of these requests is emphasized by 
the fact that since the petition was filed the complainant 
has disposed of two barges, leaving available for the ful- 
fillment of its obligations as a common carrier but one 
barge and one tugboat; but it is said that to meet emer- 
gencies the complainant may charter barges from’ the 
Higgins Oil & Fuel company or others, on a trip, per 
diem, or percentage basis. It was suggested at the hear- 
ing, however, by the examiner before whom the testimony 
was taken, that the complainant would have to. withdraw 
its demands for these terms and conditions surrounding 
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the use of the through routes and joint rates which it de- 
sired the Commission to establish; and it is understood 
that the complainant now asks for an order without any 
attendant and qualifying conditions of that character. 

It is insisted that the complainant company was or- 
ganized with the bona fide purpose of doing a general 
transportation business and for carrying freight of all 
kinds for the general public. We are advised that it has 
moved occasional shipments of railway ties across the 
Gulf waters and between points on the Gulf. There are 
said to have been six such shipments, aggregating 47,816 
ties, made during the five months ending May 29, 1909. 
We are also told that 150,611 ties, together with 199,000 
feet of lumber, were carried across the waters of the Gulf 
during the period from October 1, 1909, to June 30, 1910. 
It is asserted that other movements of forest products are 
being actively solicited, and that the complainant is pre- 
pared to transport, and has an assurance of receiving for 
carriage, a substantial quantity of petroleum that will 
come into competition with the operations of the Higgins 
Oil & Fuel company. It was stated upon the argument 
that the complainant is now carrying crude oil to the 
extent of from 15,000 to 20,000 barrels a month from Sa- 
bine and Port Arthur to Galveston for other companies. 
It is said that out of a gross revenue of $11,360.22 for the 
three months ending December 31, 1909, as much as $2.,- 
416.04 was derived on traffic in which the Higgins Oil & 
Fuel company had no interest. The remainder of $8,944.18 
was contributed to the complainant, however, by the last- 
named company for petroleum transported on its own 
account, 

While Sabine, Galveston, Morgan City and Orange 
are established communities, they are all well served, so 
far as this record advises us, by the regular rail lines 
over through routes and under charges for the through 
movement that have not been complained of so far as 
now appears. The two or three landings on the Sabine 
river to which through routes and joint rates are desired 
by the complainant are approximately five miles from 
any railroad station, but they appear to be private land- 
ings. Most, if not all, the landings on the Neches river 
to which through routes and joint rates are desired by 
the complainant boat line are also private landings ap- 
purtenant to rice or other plantations, and none is more 
than two and one-half miles distant from regular stations 
on the line of the defendant; two such points being 
shown by the record to be not in excess of three-fourths 
of a mile and one about one-half mile distant from a 
freight station of the defendant. To Beaumont, Port 
Arthur, Sabine, and intermediate points oil is moved from 
the Caddo field under an 8-cent rate. This is also the 
rate to Higgins Spur, at which point the Higgins Oil & 
Fuel company has heretofore received and is now receiv- 
ing from the Caddo wells oil which is later sold and de- 
livered at these landings on the Neches and Sabine rivers 
in the barges of the defendant company. The complain- 
ant now asks that we order into effect a 10%-cent joint 
through rate to these private landings through Higgins 
Spur and establish its division thereof at 5% cents per 
100 pounds, thus diminishing the present earnings of the 
defendants by 2% cents. It undertakes under that divi- 
sion of the rate to do what it has heretofore been doing 
at its own expense, namely, to unload its oil cars into its 
oil barges and carry it to its customers at the several 
landings that have been mentioned. The average haul 


or 


from the oil field to Beaumont is from 230 to 235 miles. 
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The private landing on the Neches river most distant 
from Higgins Spur seems not to be more than 10 or 11 
miles away; those on the Sabine river are probably as 
much as 20 or 22 miles distant from the complainant's 
landing at Higgins Spur. 

We do not find from the record that any such facts 
have been disclosed as will warrant the exercise of the 
authority of the Commission to establish through routes 
and joint rates. The Higgins Oil & Fuel company, when 
it owned and operated the tug and barges which it later 
turned over to the complainant, availed itself of these 
two rivers as an economical method of distributing its 
oil to its customers, just as it may and probably does 
avail itself, as other oil companies generally do, of the 
roads and turnpikes to distribute its oil in tank wagons 
to customers living at even more distant points. We do 
not see that the distribution of its oil to its customers at 
private landings along the river is ary more a service of 
transportation now that it has transferred its tug and 
barges to a boat line that it owns than it was when it 
owned the tug and barges directly. At any rate the 
mere fact that the towboats and barges of the Higgins 
Oil & Fuel company have been turned over to a corpora- 
tion owned by it and purporting to be a common carrier, 
and which is able to pick up some actual transportation 
for other interests over other waters, is not conclusive of 
its right to compel the defendants to contribute to the 
expense of distributing its oil and similar products at 
these private landings and thus to impair their own earn- 
ings. The record gives us no assurance that there is any 
outside traffic for this complainant to carry from Higgins 
Spur to the private landings in question, nor does it give 
the shipping public any assurance that it will establish a 
regular schedule of sailings for such outside traffic if any 
exists. Under such circumstances, and in view of the ré¢ 
sponsibilities attached to initial lines under Section 20 of 
the act, we see no foundation for an order in accordance 
with the prayer of the complaint. So far as the record 
gives us any indication the only result flowing from such 
an order will be to enable the Higgins Oil & Fuel com 
pany to receive its oil at Higgins Spur at less than the 
present rate and to secure from the earnings of the de 
fendants, the reasonableness of which is not here 


at- 
tacked, a contribution toward the expenses of distrib 
uting its oil to its customers. 

The complaint must be dismissed and it will be so 
ordered. 


Bankruptcy and Transit Bills 


OPINION NO. 1431 
No. 3115. 


(19 I. C. C. Rep., 367.) 
HENRY A. KLYCE COMPANY 
Vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 
Submitted August 24, 1910. Decided December 5, 1910. 


When bankruptcy proceedings discontinued operation of a mill- 
ing plant that was using a transit privilege, it developed 


that there were on hand large numbers of inbound expense 


bills and practically no corresponding tonnage of grain 
grain products entitled to transit rates: Held, That such old 
expense bills were worthless for reshipping purposes in 
connection with tonnage that moved into the plant after 
complainant had resumed business at the same plant, first 
as a lessee and later as a corporation; Held also, That cor 
plainant is entitled to use for transit purposes inbound 
expense bills representing grain moved into the plant su 
sequent to resumption of business under lease. and to repa- 
ration on certain shipments in connection with which co 
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fusion as to the proper manner of surrender of expense 
bills was contributed to by both defendant and complainant. 


Draper & Rice for complainant. 


Charles N. Burch for Illinois Central Railroad com- 
pany. 
Report of the Commission, 
CLARK, Commissioner: 
This case involves the milling-in-transit rates at 


Dyersburg, Tenn. Complainant, in instituting the pro- 
ceeding, sought reparation in the sum of $5,354.51, be- 
cause the principal defendant refused to permit the 
application of certain inbound-expense bills upon out- 
going shipments, such refusal being based upon the 
ground that to so apply such expense bills would be to 
permit unlawful substitution of tonnage at that transit 
point. The result of this refusal was to impose upon 
certain shipments the proportional rates to Dyersburg 
plus the local rates out of Dyersburg, instead of the 
through rates from points of origin to points of ultimate 
destination. At the hearing complainant reduced its 
claim for reparation to $3,679.07, this amount being made 
up of claim for $1,553.82 under the expense bills which 
were on hand at the time of the bankruptcy, and which 
are hereinafter referred to as the old expense bills, and 
$2,125.25 on account of shipments made under expense 
bills originating subsequently to the bankruptcy, which 


expense bills will be herein referred to as the new 
expense bills. 
Complainant, the Henry A. Klyce company, is a 


corporation having its principal place of business and 
milling plant on the line of the Illinois Central railroad 
at Dyersburg, Tenn. Complainant, under a slightly dif- 
ferent firm name, had operated the plant for some 
years, when, on May 7, 1909, involuntary bankruptcy 
proceedings suspended its work. Prior to that date com- 
plainant handled large volumes of grain which came 
from points of origin in the west and middle west to 
Dyersburg under proportional, or milling-in-transit, tariff 
These tariffs provided for the milling, sorting, 
grading, etc., of such grain at Dyersburg, and for the 
forwarding of the products to points in Mississippi Val- 
territory and in~ Southeastern territory under the 
through rates from points of origin to points of ulti- 
mate destination. 


rates. 


ley 


Prior to February 22, 
through rate was applied was substantially as fol- 
The inbound grain moved under proportional 
rates to Dyersburg, where, after elevation or milling, it 
reshipped to points in the Mississippi valley at 
the local rates from Dyersburg. Upon surrender of the 
bills the charges were corrected to 
equal the through rates from points of origin to points 
of destination. Where the product was shipped from 
Dyersburg to points 


1909, the procedure whereby 
the 


lows: 
was 


inbound expense 


in southeastern territory, such as 
Atlanta, no such correction was necessary, as the rates 
under which transit at Dyersburg was permitted con- 
sisted of the proportional rates from points of origin 
to Dyersburg plus the local rates from Dyersburg. 

As these shipments to southeastern territory re- 
quired no surrender of inbound expense bills, such 
expense bills accumulated in the hands of complainant 
and were used to defeat the rates on shipments to the 
Mississippi valley. Beginning February 22, 1909, the 
through milling-in-transit rates to the southeast, as well 
as to the Mississippi valley, required the surrender of 
inbound expense bills, and thus the application of proper 





rates was better protected than had been 
before that date. 

Prior to this change complainant had accumulated 
inbound expense bills representing several millions of 
pounds, and as the time limit specified in the tariffs 
for the use of such expense bills was six months, and 
as complainant used the oldest and most advantageous 
expense bill available on any shipment, the surplus of 
expense bills acquired under the old tariffs was main- 


tained in large part until the bankruptcy proceedings 
of May 7, 1909. 


the case 


When the trustee in bankruptcy took charge of the 
plant he found therein no grdin of any kind. There 
was in the mill about 500,000 pounds of corn shucks, 
which, under the tariffs, were not entitled to transit 
privileges; about 225,000 pounds of corncob meal, and 
approximately 3,000,000 pounds of unmanufactured cobs. 
The corncob meal was listed in the trustee’s inventory, 
but the corncobs were 


not considered of sufficient im- 
portance to be listed. It appears also that this pile of 
cobs had been accumulating since some time in 1908, 
and therefore a very substantial but wholly indefinite 


portion of them had been in the plant longer than the 
six months permitted under the transit rules. These 


commodities remained in the mill undisturbed by the 
trustee in bankruptcy, and complainant received them 
from him, together with the old expense bills, on August 
18, 1909, when the bankruptcy proceedings were ter- 
minated. 

From July 28, 1909, Henry A. Kiyce as an indi- 
vidual leased the plant until the termination of the 


bankruptcy. His dealings during that period had no 
to the corncob meal or the unmanufactured 
in the mill. Upon taking possession of the plant 
August 18, 1909, complainant, the Henry A. Klyce 
company, endeavored to apply the old inbound-expense 
bills on shipments moving out of the plant subsequent 
to that date, such shipments being grain or the products 
of grain that moved in subsequently to the appointment 
of the trustee, at which time, as has been seen, there 
Was no grain and no grain products in the plant other 
than the cob meal and the cobs. During the bankruptcy 
proceedings the Illinois Central Railroad company had 
become aware of the fact that. there was no grain in 
the plant. About this time, also, the carriers had had 
their attention directed to the abuses of transit privileges 
by various shippers, and the dispute between com- 
plainant and the chief defendant in this case as to the 
application of the old expense bills on shipments mov- 
ing out from the plant subsequent to August 18, 1909, 
was referred to this Commission. The matter was not 
in such shape that any order or finding could be made, 
and formal complaint was filed. 

The testimony in case was taken April 22, 
1910, on May 3, 1910, issued its 
report In the Matter of the Substitution of Tonnage at 
Transit Points, 18 I. C. C. Rep., 280. That report fol- 
lowed exhaustive hearings at various places, including 
Memphis, Tenn., and the situation at Dyersburg was 
before the Commission. 

The record indicates that of these old expense bills 
only so many of them as represented the inbound move- 
ment of 357,070 pounds were for snap corn or ear corn 
and in date. Of this weight only 20 per cent would 
be cobs, or 71,414 pounds. Therefore, under any cir- 
cumstances only so many of these expense bills could 
have been used in forwarding any part of the cob meal 
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as represented 71,414 pounds, and even to that extent 
they could not have been used except for the outgoing 
movement of commercial feed made not only of cobs 
but of the offal of other grains that moved in under 
transit rates, of which there were none on hand. Com- 
plainant argues that in the past defendants have never 
made the point that mills and elevators that were empty 
at certain seasons were not entitled to thereafter use 
expense bills which were in possession of shippers who 
had no corresponding tonnage on hand. This contention 
is probably true. As has been seen in previous inves- 
tigations, general laxity and irregularity prevailed in 
the matter of transit privileges and cancellation of in- 
bound-expense bills, but the fact that that was so in 
the past affords no warrant for now approving or con- 
tinuing it. We find no justification for any such use 
of these old expense bills as is contended for by com- 
plainant. 

Defendant’s tariff governing outbound shipments to 
Mississippi valley points contains the following provi- 
sions: 


Grain reshipped, or the milled or shelled products shipped 
to destinations shown in Section 3, Page 16, will be waybilled 
from the reshipping or milling point at the remainder of the 
through rate, as provided in Application of Rates, Page 7. * * * 

Original paid freight bills, showing points of origin and 
charges to the reshipping or milling point, must be surrendered 
to the agent of the I. C. R. R. at time of shipment from the 
reshipping or milling point. * * * 


When bills of lading are issued the agent must cancel and 
retain the original paid freight bill surrendered, indorse thereon 
the cestinaticn, weight and rate applied on the reshipments. 
He must also give the paid freight bill's numbers, which must 
be shown on the bills of lading and waybill, and must also 
show on waybilis the points of origin of the grain. 

After the bankruptcy proceedings referred to, one 
officer of defendant Illinois Central railroad instructed 
the agent at Dyersburg that the use of old expense 
bills would be proper. This erroneous advice was 
promptly countermanded in writing by proper officer 
of defendant, and the agent was instructed that the old 
expense bills had expired for reshipping purposes and 
that grain reshipped from Dyersburg subsequent to re- 
sumption of operations by Mr. Klyce must be handled 
at Dyersburg proper rates or in accordance with 
tariffs governing expense. bills for grain brought 
in since complainant resumed operation. It appears 
that complainant was advised of -these instructions. 
Complainant continued forwarding shipments from Dyers- 
burg and made claim for application of the through 
rates through claims filed with defendant Illinois Cen- 
tral, accompanied by proper and valid inbound-expense 
bills. 

Defendant, calling attention to the fact that tariff 
requires that these bills shall be surrendered to the 
agent at Dyersburg, who will thereupon bill the ship- 
ments at the remainder of the through rate, and to 
the fact that this procedure was not strictly followed 
by complainant, says that as to those claims to which 
the only objection is that expense bill was filed with 
freight claim agent instead of with the agent at Dyers- 
burg, it is willing to make settlement, with the consent 
and approval of the Commission. 

It appears that between May 7 and August 18, 
1909, Henry A. Klyce individually carried on some busi- 
ness of selling and reshipping grain at Dyersbure, and 
that on July 28, 1909, the same Henry A. Klyce, as an 
individual, leased the plant which at the time of the 
termination of the bankruptcy on August 18, 1909, 
passed into his possession in the name of the Henry 
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A. Klyce company. Defendant argues that the _ indi- 
vidual and the corporation are two different entities, 
and that the Henry A. Klyce company has no right 
to use the expense bills of Henry A. Klyce the indi 
vidual. Carried to its logical conclusion, this contention 
would mean that if a milling plant using transit privi. 
leges extended by a carrier, and full of grain and grain 
products, were to change ownership without stopping 
the wheels of the mill, or if the firm should change 
by the retirement or admission of a partner, all of 
the product then on hand and in transit for that plant 
would be automatically deprived of the transit privilege, 
a conclusion which we are not prepared to sustain. If, 


‘however, Henry A. Klyce, as an individual, between 


May 7, 1909, when this plant passed out of his pos- 
Session into the hands of the trustee, and July 28, 
1909, upon which date he assumed operation of the 
plant under lease, acquired inbound-expense bills for 
shipments which did not pass through and were not 
handled at this plant, they could not properly be rec- 
ognized and applied in connection with outbound ship 
ments from the plant subsequent to Mr. Klyce’s in- 
stallation as lessee. 

As to the claim under the new expense bills, we 
are of the opinion that complainant should have repara- 
tion on shipments handled through this plant and for- 
warded subsequent to the date of the lease, July 28, 
1909, and as to which valid inbound-expense bills of 
that or subsequent date were surrendered, in the dif. 
ference between the amounts paid and the through rates 
from points of origin to points of destination. It is 
not contended and it does not seem reasonable to 
believe that defendant’s agent at Dyersburg was not 
fully aware of the fact that these shipment were in- 
tended by complainant as reshipments under the transit 
rates and rules. There was confusion and misunder- 
standing on both sides as to the use of the expense 
bills and the manner of securing application of through 
rates thereunder. 

Complainant may present to defendant Illinois Cen- 
tral Railroad company an itemized list of claims under 
new expense bills in accordance with these views, which 
statement said defendant will check, and upon pres- 


.entation to the Commission of an agreed statement as 


to the amount of reparation due thereunder, proper 
order will be entered. 


Transfer Charges Discriminatory 


ED 


OPINION NO. 1435 
No. 3152. 


(19 I. C. C. Rep., 579.) 
GEORGE N. PIERCE COMPANY 
vs. 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
COMPANY. 
Submitted October 24, 1910. Decided December 5, 1910. 


1. The charges collected by defendant for the transfer of five 
cars of less-than-carload freight, originating without the 
State of New York, from the Black Rock freight station 
in Buffalo, N. Y., to the private siding of complainant 
in said city, found unlawful and unduly discriminatory by 
reason of the fact that similar service was accorded by 
defendant without charge to other consignees whose traf- 
fic — handled under similar conditions. Reparation 
awarded. 


2. The practice of naming specific consignors and consignecs 
as entitled to certain service is objectionable not only 
on account of form, but because it may often effect, as 
in the present instance, an actual discrimination be- 
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tween persons similarly situated and equally entitled to 
the carrier’s service. 

Almon W. Lytle for complainant. 

O. E. Butterfield for defendant. 


Report of the Commission. 
LANE, Commissioner: 

The complainant is a corporation engaged in the 
manufacture and sale of motor vehicles, having its prin- 
cipal place of business in the city of Buffalo, N. Y. By 
its petition, filed on March 4, 1910, reparation is sought 
in the amount of the charges paid for the transfer of 
57 carloads of freight from the Black Rock freight 
station of the defendant in Buffalo, N. Y., to the private 
siding reaching the complainant’s plant. The cars in 
question contained less-than-carload freight originating at 
various points both within and without the state of New 
York, and charges were collected for the transfer serv- 
ice at the rate of $3.50 per car. These charges are 
alleged to be unlawful by reason of the fact that the 
defendant had in effect contemporaneously a tariff pro- 
viding for free “ferry car service” (as the transfer of 
less-than-carload freight between the defendant’s freight 
station and industrial sidings is styled) to various 
specified industries. The pertinent provisions of the 
tariff in question read as follows: 


FERRY CAR SERVICE. 


Cars containing freight which has been received at or is 
to be forwarded from stations named herein via the lines of this 
company, subject to freight charges, will be moved to or from 
our station freight houses from or to industries named herein 
having direct track connection with rails of this company within 
station limits under the following conditions: 

1. Cars must contain only such freight 
current rules be accepted for transportation. 

2. This arrangement will not apply to freight in switching 
movement to or from a connecting carrier nor from one siding 
to another siding within the jurisdiction of one agency. 


WITHOUT CHARGE. 
When cars contain 5,000 pounds or more or when cars are 


loaded to their full cubic capacity, free of charge. 

_ As the tariff indicates, it is the practice of the 
defendant, when the requisite amount of less-than-car- 
load freight has accumulated at the freight station, to 
place it in a so-called “ferry car’ and switch it to the 
siding of the consignee. The complainant’s name was 
not included in the list of industries carried in the 
tariff by reason of the fact that a private sidetrack 
had not been constructed into the plant at the time 
the tariff was issued. On March 4, 1907, the private 
siding was installed and, by amendment to the tariff, 
effective September 14, 1907, the complainant’s plant 
was added to the industries enjoying the ferry car srev- 
ice. During the interim the 
complaint were transferred and 
above set forth. 

This claim was originally presented to the Commis- 
sion on March 13, 1909, and is, therefore, not barred 
by the statute of limitations. 

The cars covered by the petition contained not only 
freight originating at points outside of the state of 
New York and on the line of the New York Central 
Railroad company, but freight coming from points within 
the state of New York, as well as over the lines of 
other carriers than the New York Central Railroad 
company. Only five of the cars contained solely inter- 
State freight originating on the line of the New York 
Central Railroad company, and it is self-evident that 
the jurisdiction of the Commission does not extend be- 
yond these particular transactions. If the Commission 
were to require a refund of the charges collected in any 


as may under 
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giving 
charges 
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other instance, the award would necessarily cover the 
movement of freight not subject to the act to regulate 
commerce. 

We may observe that the Commission does not 
approve of tariffs constructed upon the plan of the de- 
fendant’s “Ferry Car Service” tariff under consideration 
in this proceeding. The practice of naming specific 
consignors and consignees as entitled to a certain service 
is objectionable, not alone on account of form, but 
because it may often effect, as in the present instance, 
an actual discrimination as between persons similarly 
situated and equally entitled to the carrier’s service. 
This complaint would never have arisen if the defend- 
ant’s tariff had provided that the ferry car service 
would be effective within a certain defined area. 


We find that the charges collected by the defendant 
for the transfer of five cars of less-than-carload freight, 
originating on the line of the New York Central Railroad 
company without the state of New York, from the Black 
Rock freight station in the city of Buffalo to the pri- 
vate siding of the complainant, between May 10 and 
July 17, 1907, inclusive, were unlawful and discrimi- 
natory by reason of the fact that similar service was 
accorded by the defendant without charge to other con- 
signees whose traffic was handled under similar condi- 
tions. Reparation will be awarded in 
$17.50, with interest from July 17, 1909. 

It will be ordered accordingly. 


the amount of 





ORDER. 


session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of December, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


At a general 


No. 3152. 


GEORGE N. PIERCE COMPANY 


vs. 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
COMPANY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
on the date made an filed a_ report 


containing its findings of fact and conclusions thereon, 
which said report is 


part hereof: 


having, hereof, 


hereby referred to and made a 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the 15th day of February, 1911, to pay unto the com- 
plainant, the George N. Pierce company, the sum of 
$17.50, with interest thereon at the rate of 6 per cenf 
per annum from July 17, 1909, as reparation for unjust 
discrimination in charging for the transfer of certain 
interstate traffic from the Black Rock freight station 
in Buffalo, N. Y., to the private siding of complainant, 
which charges have been found by this Commission to 
have been unjustly discriminatory, as more fully and 


at large appears in and by said report of the Com- 
mission. 
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Insurance Charged; Not Given 
OPINION NO. 1425 
No. 1126. 
(19 I. C. C. Rep., 551.) 
WYMAN. PARTRIDGE & COMPANY ET AL. 
vs. 

BOSTON & MAINE RAILROAD ET AL. 
Submitted November 2, 1910. Decided November 14, 1910. 
Reparation awarded in favor of the principal complainants 
against certain lake-line defendants for damages on ship- 
ments of merchandise because of unreasonable rate advances 
to cover marine insurance protection which was never given. 

Joynes vs. P. R. R. Co., 17 IL. Cc. C. Rep., 361, cited and dis- 

tinguished. 

Dodge & Webber for complainants. 

Kretzinger, Rooney & Kretzinger for Canada-Atlantic 
Transit company and Port Huron & Duluth Line of 
steamers. 

O. E. Butterfield and Howard T. Ballard for Western 
Transit company. 

Charles M. Heald for Mutual Transit company. 


Supplemental Report of the Commission. 


PROUTY, Commissioner: 

This is a supplemental petition asking reparation. In 
order to understand the question presented it is neces- 
sary to have in mind the original proceedings. 13 I. 
C. C. Rep., 258; 15 Ib. 577 (rehearing). 

At the beginning of navigation in 1907 rail and 
lake rates from the Atlantic seaboard and other eastern 
points of origin to Chicago, Duluth, St. Paul and other 
western destinations were advanced by varying amounts, 
beginning with three cents, first class. Thereupon com- 
plaint was filed by Wyman, Partridge & Co. and other 
shippers against the carriers exacting the higher charges, 
for the purpose of compelling a restoration of the origi- 
nal tariffs. 

The so-called Harter act provides that water car- 
riers may by contract exempt themselves from liability 
for perils of the sea, and most bills of lading covering 
water-borne traffic do, in point of fact, contain such 
an exemption. To secure protection against loss from 
perils of the sea, shippers upon the Great Lakes by 
these lake-and-rail lines had been accustomed, previous 
to 1907, to take out marine insurance covering their 
individual shipmerts. The tariffs by which these ad- 
vanced rates were established in the spring of 1907 
stated that insurance against perils of the sea, while 
the traffic was water-borne upon the Great Lakes, would 
be provided by the carriers for the benefit of shippers, 
and the carriers claimed that the purpose of these ad- 
vances was to cover the cost of this marine insurance 
which they, for the first time, furnished as a part of 
the rate. 

It appeared that the cost of the insurance to the 
earriers or to the shippers was much less than the 
amount of the advances, but the Commission, upon full 
consideration, was of the opinion that the advanced 
rates should be permitted, provided the shipper was 
given that protection against sea peril which the tariffs 
professed to accord. 

It was found, however, that neither the tariff on 
file nor the bill of lading under which the traffic moved, 
nor the insurance which was taken out by the carrier 
did giye the shipper the protection which he had for- 
merly obtained under his policy of marine insurance, 
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and the Commission announced that unless certain 
changes were made in tariff and in bill of lading, which 
seemed necessary to secure to the shipper this protec- 
tion, the original rates would be restored. Certain 
changes were made by the carriers during the season 
of 1908, but these were not satisfactory to the com 
plainants and were not fully approved by the Commis 
sion. In the season of 1909 the tariffs and bills of 
lading of the carriers were brought into conformity 
with the views of the Commission and have since been 
in effect. 

During the season of 1907 great uncertainty pre- 
vailed among shippers as to the character and extent 
of the protection afforded by the insurance which the 
carriers professed to have effected. Wyman, Partridge 
& Co., who are large shippers, not being satisfied, after 
inquiry, that they had any adequate protection, pro- 
ceeded to insure their shipments during the season of 
1907 exactly as they had done durihg previous seasons 
This petition seeks to recover by way of reparation 
the amounts paid by that company for this insurance. 

The first ground of objection is that these com- 
plainants, by not having insisted upon this reparation in 
the original proceeding, have lost the right to do so at 
this time and in this manner. 

The original complaint alleged that the advanced 
rates were unreasonable and asked reparation on account 
of the advance. The Commission held that the rates 
were unreasonable unless the carriers provided suitable 
indemnity against perils of the sea, and stated that, in 
default of such action by the carriers, the original 
rates would be restored. It was not finally determined 
whether the carriers would take this action and whether, 
therefore, the rates would be allowed to stand until 
the spring of 1909. This petition was filed April 27 
1909, very soon after the final disposition of the original 
complaint and within two years from the moving of the 
traffic involved and from the date of the payment of 
the insurance premiums. In view of these facts it would 
appear that the complainants have acted with reasonable 
diligence in the presentation and prosecution of their 
claim. 

The serious question is whether damages of this 
kind can be awarded. The Commission held in Joynes 
vs. P. R. R. Co., 17 I. C. C. Rep., 361, that it had no 
jurisdiction to give general damages, but could only 
award rate damages. Are these damages rate damages 
within the meaning of that case? 

The Commission found that the rates prescribed 
by the defendants were unreasonable, for the reason 
and to the extent that the carrier failed to provide 
protection against loss from perils of the sea. Had the 
defendants by their tariffs and bills of lading or by 
some adequate form of insurance provided this pro- 
tection the rates would have been reasonable. In the 
opinion of the Commission, no such protection was pro- 
vided either by the tariff or by the bills of lading or 
by the insurance which was effected. It was plainly the 
right, therefore, of Wyman, Partridge & Co. to take 
out themselves marine insurance, and thereby to secure 
the protection to which they were entitled and which 
the defendants had not supplied. 

The exact measure of the difference between the 
rate which was exacted and the rate found to be rea- 
sonable by the Commission was the amount paid to 
secure this insurance. Clearly by the exaction of that 
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December 17, 1910 


unreasonable rate the complainants have been damaged 
in precisely this sum. 

We find that the complainants shipped during the 
season of 1907 over the lines of the defendants various 
consignments of merchandise which need not be stated 
in detail; that the defendants exacted and the com- 
plainants paid an unreasonable freight charge for such 
service; that the difference between the rate exacted 
and that which should have been paid by the com- 
plainants as applied to the shipments made is the sums 
named below, and that the defendants, by the exaction 
of these unreasonable charges, have damaged these com- 
plainants in those sums. 

The rates in question are joint through rates to 
which both the lake lines and the rail lines are parties. 
It is conceded, however, that the lake lines have re- 
ceived the entire advance and that the order for repara- 
tion should issue against them alone. The amounts are 
as follows: 


Mutual Transit company...... : SS ee ee Fe $ 763.02 
CE, “PUR INERS CORBI Sioa 5 o's:ss 0's.0 0's Kuo eave Gevsccstes 479.88 
Port Huron & Duluth Line of Steamers.................. 46.69 
Canade-Atiantic Transit COMpPOARY.....60sccrccccccscseee 886,18 

RT ov alle wo Saw uss dc alet a ae Wis 0 che da on bbien wan $1,624.72 


Interest should be allowed in all cases from No- 
vember 1, 1907. 


ORDER. 

This case being at issue upon supplemental com- 
plaint and answers on file, and having been duly heard 
and submitted by the parties, and full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That defendant Mutual Transit com- 
pany be, and it is hereby, authorized and directed, on 
or before the 3lst day of January, 1911, to pay unto 
the complainants, Wyman, Partridge & Co., the sum 
of $763.02, with interest thereon at the rate of 6 per 
cent per annum from November 1, 1907, as reparation 
for an unreasonable rate charged for the transportation 
of certain shipments of merchandise, which rate so 
charged has been found by this Commission to have 
been unreasonable, as mor fully and at large appears in 
and tw said report of the Commission. 

It is further ordered, That defendant Western Transit 
company be, and it is hereby, authorized and directed, 
on or before the 3lst day of January, 1911, to pay unto 
the complainants, Wyman, Partridge & Co., the sum of 
$479.88, with interest thereon at the rate of 6 per cent 
per annum from November 1, 1907, as reparation for an 
unreasonable rate charged for the transportation of cer- 
tain shipments of merchandise, which rate so charged 
has been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That defendant Port Huron & 
Duluth Line of steamers be, and it is hereby, authorized 
and directed, on or before the 3ist-day of January, 1911, 
to pay unto the complainants, Wyman, Partridge & Co., 
the sum of $46.69, with interest thereon at the rate of 
6 per cent per annum from November 1, 1907, as repara- 
tion for an unreasonable rate charged. for the _ trans- 
portation of certain shipments of merchandise, which 
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rate so charged has been found by this Commission 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 

And it is further ordered, That defendant Canada- 
Atlantic Transit company be, and it is hereby, authorized 
and directed, on or before the 31st day of January, 1911, 
to pay unto the complainants, Wyman, Partridge & 
Co., the sum of $335.13, with interest thereon at the 
rate of 6 per cent per annum from November 1, 1907, 
as reparation for an unreasonable rate charged for the 
transportation of certain shipments of merchandise, 
which rate so charged has been found by this Commis- 
sion to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 


Not Taken Out of Classification 


OPINION NO. 1428. 
No. 3149. 
(73 Tt. Cy C.. Bee... 661 
CROMBIE & COMPANY ET AL. 
Vs. 
SOUTHERN PACIFIC COMPANY ET AL. 
Submitted November 12, 1910. Decided December 5, 1910. 

A classification named same rating on “‘pepper’ as on ‘chile 
pepper.”’ Subsequently a commodity rate on “‘pepper’’ was 
established; Held, That commodity rates should be strictly 
applied and that such a rating on “‘pepper’’ does not take 
out of the classification any other article specifically named 
therein, however analogous, such as ‘“‘chile pepper.”’ 

Rufus B. Daniel for complainants. 

Baker, Botts, Parker & Garwood, F. C. Dillard, E, S. 
Ives, William F. Herrin, P. F. Dunne, C. W. Durbrow 
and R. S. Stubbs for defendants. 

Report of the Commission. 

BY THE COMMISSION: 

Complainants, who are severally engaged in the 
wholesale grocery, wholesale fruit, or wholesale produce 
business at El Paso, Tex., allege that they paid $342.28 
in excess of the tariff rate on numerous less-than-car- 
ioad shipments of whole and ground chile pepper from 

(Continued on page 914.) 


“Just Growed” Like Topsy 


On the following pages we are giving an illustration 





of the way rates and classifications began, though not 
attempting to go so far as the first efforts. Many of 
those who are now in prominent traffic positions with 
railways and business firms were not then in this hemi- 
sphere. This was before their days of the trundle bed 
and cradle, colic and castoria. 

The illustration is potent in establishing the fact 
that rates and classifications, as to-day in force, origi- 
nated in the most primitive conditions, and have been 
evolved by the influence of shipper and carrier in line 
with the urgencies of the times. It is worth while to 
note that a rate effective in the tariff shown, on the 
basis of $2.25, first class, is at the present time 41 
cents. The regulations covering the movements of traffic 
seem now more like a fairy story than the rules of 
any special period. 

Those who may have been in the service 45 years 
ago can recall the early history, with some _ practical 
knowledge of its difficulties, and the improvements 
made in the intervening years. They can tell some- 
thing, too, of the many years of endeavcr toward the 
present standard of service. W. B. B. 
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Decisions of the Commission 





(Continued from page 911.) 

San Francisco, Los Angeles, Tustin and Anaheim, Cal., 
to El Paso, Tex., during the period from March 7, 1908, 
to November 12, 1909. Complaint was filed March 4, 
1910. The rate charged was $2 per 100 pounds, the 
second class rate under Western Classification. Com- 
plainants claim that a commodity rate of $1.25 per 100 
pounds on pepper in less than carloads should have been 
applied, their contention being that the term pepper 
is broad enough to cover all kinds of pepper, including 
chile pepper. 

The Western 
jurisdiction of 


within the 
shipments in 


Classification, territorial 
which all the question 
moved, specially applies second-class rating upon pepper; 
also upon chile, ground, or in natural state, and upon 
chile powder. This classification of each of the com- 
modities in question under the same class rating was in 
effect during, and has remained in effect since, the pe- 
riod covered by complaint. The carriers had also estab- 
lished a specific commodity rate on pepper between Cali- 
fornia points and El Paso, and the Commission has 
ruled that the publication of a commodity rate removes 
the commodity from the application of the classification. 
No specific commodity rate has been published for the 
transportation of chile or chile powder as such. . There- 
fore, charges upon shipments of the latter commodity, 
in whatever form, were under the 
classification rating at $2 


correctly assessed 


2 per 100 pounds. 

Some testimony was adduced to prove that chile is 
merely a species of the genus pepper and that, there- 
fore, the commodity rate should have been applied in- 
differently. But a 
strictly; and 


commodity rate should be applied 
classification, pro- 
made for two articles, 
other in 


where, in the original 
vision is separately 
sembling each 
modity rate 
such articles, 


closely re- 
form and nature, and a com- 
is subsequently established naming one of 
the commodity rate so established cannot 
be applied on the similar article specifically named in 
the classification, but not 
commodity tariff. 

The petition 
chile that 


specifically named in the 


alleges in respect of the $2 rate on 
“said rate was when exacted, ever since has 
been. and still is, excessive, unre asonable, and unjust, 
and that a just and reasonable rate for such transporta- 
tion would not exceed a rate of $1.25 per 100 pounds;” 
but no testimony was offered in support thereof. Thr 
complaint is dismissed with the finding that complainants 
were charged the legal rate. 





Enameled Brick Rate Excessive 


OPINION NO. 1426 


No. 3109. 
HYDRAULIC-PRESS BRICK COMPANY 
vs. 
ST. LOUIS & SAN FRANCISCO 
COMPANY ET AL. 
Submitted September 19, 1910. 


brick 


RAILROAD 


Decided December 5, 1910. 


’ 


Rate on enameled found 


awarded. 


unreasonable. Reparation 


Stewart, Eliot, Chaplin & Blayney, by W. S. 
for complainant. 


F’, H. Wood, by Edward A. Haid, for defendants. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Bedal, 


Vol. VI, No. 25 


Report of the Commission. 
CLARK, Commissioner: 
Complainant is a corporation engaged in the manu- 
facture and sale of brick, with principal office at St. 
Louis, Mo. The complaint alleges that the rate of 15.1 


cents per 100 pounds charged on seven carloads of 
enameled brick, weighing 402,500 pounds, shipped be- 


tween April 22, and November 12, 1908, from Cheltenham, 
Mo., to Chicago, Ill., was unjust, unreasonable, unduly 
discriminatory, and prejudicial to the extent that it ex- 
ceeded 8 cents per 100 pounds, and reparation in the 
sum of $285.77 is asked. 

Defendants admit that the shipments were made as 
alleged in the petition. 

Prior to April 20, 1908, the rate on enameled brick 
from St. Louis, Mo. (applicable from Cheltenham, which 
is within the switching limits of St. Louis, by absorption 
of switching charges), was 7 cents per 100 pounds. 
When shipments were made there was no commodity rate 
in effect and a class rate of 15.1 cents per 100 pounds 
was charged. Effective March 15, 1909, a commodity 
rate of 8 cents per 100 pounds, applicable to enameled 
brick, carloads, was established. Defendants allege, how- 
ever, that the commodity rate was forced by competition 
and is unreasonably low. 

Complainant rests its case on the fact that there 
was no commodity rate at the time of shipment, the fact 
of the voluntary reduction of the rate to 8 cents, and the 
fact that the rate on pressed brick was continuously dur- 
ing the time within which these shipments were made, 
ard is now, 7 cents per 100 pounds. 

The commercial value of enameled brick is greater 
than that of pressed brick, but owing to the care with 
which the former are loaded into the cars, they are less 
liable to damage. The rates on enameled brick are gen- 
erally higher than on pressed brick. 
ever, the rates are equal. 


In some cases, how- 
From the whole record, we are 
of the opinion that the rate of 15.1 cents per 100 pounds 
on these shipments was unjust and unreasonable to the 
extent that it exceeded 8 cents per 100 pounds, and that 
complainant is entitled to reparation in the sum of 
$285.77, with interest from November 12, 1908. 

We are also of the opinion that for the future the 
rate on enameled brick, carloads, from Cheltenham, Mo. 
to Chicago, Ill., via the lines of defendants, should not 
exceed 8 cents per 100 pounds. 

It will be so ordered. 


ORDER. 

At a general session of the Interstate Commerce Com 
mission. held at its office in Washington, D. C., on the 
5th day of December, A. D. 1910. 

Present: Martin A. Knapp, 
Charles A. Prouty, Francis M 
Edgar E. Clark, James: S. Harlan, Commissioners. 

No. 3109. 
HYDRAULIC-PRESS BRICK COMPANY 
vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 


Judson C,. Clements 


AND CHICAGO & EASTERN ILLINOIS RAILROAD 


COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having 


Cockrell, Franklin K. Lane, 
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on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of February, 1911, to pay unto the com- 
plainant, Hydraulic-Press Brick Company, the sum of 
$285.77, with interest thereon at the rate of 6 per cent 
per annum, from November 12, 1908, as reparation for an 
unjust rate charged for the transportation of seven car- 
loads of enameled brick from Cheltenham, Mo., to Chi- 
cago, Ill., which rate so charged has been found by this 
Commission to have been unjust, as more fully and at 
large appears in and by said report of the Commission, 
which said report is hereby referred to and made a part 
of this order. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of February, 1911, and maintain in 
force thereafter during a period of not less than two 
years, a rate for the transportation of enameled brick in 
carloads from Cheltenham, Mo., to Chicago, Ill., which 
shall not exceed 8 cénts per 100 pounds. 


Coal Rates Found Unreasonable 


OPINION NO. 1424 

No. 2146. 
(19 I. C. C. Rep., 549.) 
NORTHERN ANTHRACITE COAL COMPANY 
vs. 

DELAWARE, LACKAWANNA & WESTERN RAILROAD 

COMPANY. 
Submitted November 1, 1910. Decided November 14, 1910. 


Defendant’s present separately established rates per gross ton 
for the transportation of semi-anthracite coal, originating 
at Bernice, Pa., from Waverly, N. Y., to Binghamton, N. Y., 
found unreasonable, and reasonable rates prescribed for 
the future. 


R. W. Rymer, M.:J. Murray, Jr., and M. J. Martin 
for complainant. 
J. L. Seager, Douglas Swift and A. §S. Learoyd for 


defendant. 
Report of the Commission. 

CLEMENTS, Commissioner: 
This case presents the 

of defendant’s separately 


question of reasonableness 
established rate of 75 cents 
per gross ton for the transportation from Waverly, 
N. Y., to Binghamton, N. Y., of carload shipments of 
semi-anthracite coal originating at Bernice, Pa. 
Complainant operates a coal mine at Murray, about 
3% miles from Bernice, from which last-named point 
the Lehigh Valley Railroad company maintains a switch 
connection to the mine. It is 47 miles from Bernice to 
Waverly, where coal from complainant’s mine destined 
to Binghamton is turned over to the defendant railroad, 
which is the delivering line. The proportional rates of 
the Lehigh Valley from Bernice to Waverly are 75 
cents on prepared sizes and 60 cents on pea and buck- 
wheat sizes and screenings per gross ton. These rates 
include the haul from the mine to Bernice over a 
stretch of road having many sharp curves and heavy 
grades. The Lehigh Valley delivers the coal on a switch 
siding of the Delaware, Lackawanna & Western at 
Waverly, from which point to Binghamton the distance 
is 39 miles, and for the haul from Waverly to Bing- 
hamton defendant’s separately established proportional 
rate is, as above stated, 75 cents per gross ton on all 
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sizes of coal and is the same to all stations between 
Waverly and Binghamton. 

The bulk of the shipments is of the pea and buck- 
wheat sizes and screenings, upon which 60 cents is the 
separately established proportional rate of the Lehigh 
Valley from Bernice to Waverly. The total charge, 
therefore, on coal of these sizes from Bernice to Bing- 
hamton is $1.35. The local rate of the Lehigh Valley 
from Bernice to Waverly is $1.15 on prepared sizes 
and $1 on pea and buckwheat sizes and screenings, 
and the local rate from Waverly to Binghamton by de- 
fendant’s lines is $1.23 on all sizes. 

This coal is a semi-anthracite and is much more 
friable than either genuine anthracite or bituminous 
coal. About 45 per cent of the output of the mine is 
screenings. The larger sizes of this coal enter into 
competition with genuine anthracite, while the screenings 
are sold in competition with bituminous coal. The de 
livered prices at Binghamton vary from $2.35 to $3 per 
ton and are usually from 50 cents to $1.25 less than 
that of the genuine anthracite. Anthracite proper sells 
delivered at Binghamton for about $5.80 a ton, while 
the semi-anthracite in the prepared sizes sells for about 
$4.80. The screenings sell for about $2.10,° while the 
bituminous slack sells for about 2.30. In order to use 
the semi-anthracite screenings for steam purposes about 
two parts thereof are mixed with one of bituminous 
slack. 

From Bilossburg, Pa., to Binghamton, N. Y.,. via the 
Erie, Elmira, and the Delaware, Lackawanna & Western 
railroad, a distance of 103 miles, the rate on bituminous 
coal is 95 cents, and for Delaware, Lackawanna & 
Western delivery via the Erie, a distance of 104 miles, 
the rate is 75 cents. Some of the coal from complain- 
ant’s mine reaches Binghamton via the Lehigh Valley 
and the Erie, the total charges being the same as when 
the traffic moves over the Lehigh Valley and the Dela- 
ware, Lackawanna & Western, but the rates neither of 
the Erie nor of the Lehigh Valley are complained against 
in this proceeding. 

It is the finding and conclusion of the Commission 
upon consideration of all the facts, circumstances and 
conditions appearing that the defendants’ separately 
established rate of 75 cents per gross ton for the move- 
ment of the traffic here involved from Waverly to 
Binghamton, N. Y., is unreasonable and unjust and that 
the same results in the exaction of unreasonable charges 
for the through transportation of coal from Bernice to 
Binghamton. It is our further finding and conclusion 
that the said rate of 75 cents is unjust and unreason- 
able to the extent that the same exceeds 65 cents per 
gross ton on prepared sizes of the coal in question, and 
55 eents on the sizes designated as pea, buckwheat and 
smaller sizes, including screenings, and that the future 
maximum rates to be charged shall not exceed those 
last-above indicated. 

An order will be entered 
findings and conclusions. 


in accordance with these 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 14th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


} 
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No. 2146. 

NORTHERN ANTHRACITE COAL COMPANY 

vs. 
THE DELAWARE, LACKAWANNA & WESTERN 
RAILROAD COMPANY. 

1. This case being at issue upon complaint and 
answer on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof, and having found that the above- 
named defendant’s separately established rate of 75 
cents per gross ton for the transportation from Waverly, 
N. Y., to Binghamton, N. Y., of carload shipments of 
semi-anthracite coal, originating at Bernice, Pa., is, to 
the extent that said rate exceeds the rates named in 
paragraph 3 hereof, unreasonable and unjust: 

2. It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on 
or before the 3lst day of January, 1911, and for a 
period of not less than two years thereafter, abstain 
from exacting its present separately established rate 
of 75 cents per gross ton for the transportation from 
Waverly, N. Y., to Binghamton, N. Y., of carload ship- 
ments of semi-anthracite coals originating at Bernice, Pa. 

3. It is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on 
or before the 3ist day of January, 1911, and maintain 
in force thereafter during a period of not less than 
two years, separately established rates for the trans- 
portation of semi-anthracite coal in carloads from Wa- 
verly, N. Y., to Binghamton, N. Y., originating at Ber- 
nice, Pa., which shall not exceed the following, to wit, 
65 cents per gross ton on prepared sizes and 55 cents 
per gross ton on the sizes designated as pea, buckwheat 
and smaller sizes, including screenings. 


Actual Weight Should Govern 


OPINION NO. 1436 
No. 3212. 
(19 I. C. C. Rep., 582.) 
OREGON LUMBER COMPANY 
vs. 
OREGON RAILROAD & NAVIGATION COMPANY 
ET AL. 
Submitted September 24, 1910. Decided December 5, 1910. 


A carload of lumber shipped from Baker City, Ore., to Mam- 
moth, Utah, was loaded to the maximum in bulk permitted 
by the restrictions of the carrier; the weight of the load 
was less than the rated minimum of the car and charges 
were assessed on the basis of such minimum; Held, That 
the charges should have been on the actual weight, and 
reparation awarded. 

W. B. Mowbray for complainant. 
P. L. Williams for Oregon Railroad & Navigation 


company and Oregon Short Line Railroad company. 
Report of the Commission. 
LANE, Commissioner: 

The complainant, a corporation engaged in the man- 
ufacture and sale of lumber, has its principal office at 
Ogden, Utah. 

In the complaint filed informally May 26, 1909, and 
filed formally April 4, 1910, it is alleged that on a ship- 
ment of 56,300 pounds of lumber tendered the initial 
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carrier at Baker City, Ore., on October 23, 1907, for 
transportation to Mammoth, Utah, the delivering carrier 
collected charges at the rate of 37% cents per 100 
pounds on a carload minimum of 60,000 pounds, although 
it was against the carrier’s rule to load more than was 
loaded on the car. The bill of lading bore a notation 
“loaded to rquired height.” Reparation is asked on the 
basis of the actual weight in the amount of $13.88. 
Since the shipment moved, a tariff note has become 
effective which provides: 


Flat or gondola cars when compactly loaded with lumber: 
timber, poles or piling to a height of 13 feet above the rail 
and to within 90 per cent of the length and width of the floor 
space of the car, will be considered loaded to full visible ca- 
pacity and may in such cases be taken at actual weight. 

The allegations of the complainant are admitted by 
the defendants, with the exception of the allegation 
that the charges were unjust and unreasonable. The 
position of the defendants is that the lawful tariff 
minimum was 60,000 pounds, on which charges accord- 
ingly had to be collected. No question is raised by 
the complainant as to the rate. The complaint arises 
from the assessment of charges on the carload mini- 
mum instead of actual weight. 

Prior to the taking effect of the tariff rule quoted 
above, the custom usually followed by agents of the 
defendants was to limit the height of loads to avoid 
overhead obstructions. Union Pacific car No. 81265 is 
a gondola and was loaded in accordance with instruc- 
tions of the agent of the initial carrier. 

Under the circumstances it is the view of the Com- 
mission that to assess charges on the basis of a carload 
minimum of 60,000 pounds was unjust and unreason- 
able and that the complainant is entitled to reparation 
in the sum of $13.88, with interest from November 11, 
1907, this being the difference between the charges 
collected on the basis of a rate of 374% cents per 100 
pounds on the carload minimum and the actual weight 
at the same rate. - 

The tariff rule has been in effect for more than 
two years, and no order for its future maintenance will 
be made. 

An order will be issued accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of December, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements. 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 3212. 
THE OREGON LUMBER COMPANY 
vs. 

THE OREGON RAILROAD & NAVIGATION COMPANY: 
OREGON SHORT LINE RAILROAD COMPANY; 
AND SAN PEDRO, LOS ANGELES & SALT LAKE 
RAILROAD COMPANY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 


Having, on the date hereof, made and filed a report con- 


taining its findings of fact and conclusions thereon: 


It is ordered, That the above-named defendants be, 
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December 17, 1910 


and they are hereby, authorized and directed, on or 
before the 15th day of February, 1911, to pay unto 
complainant, the Oregon Lumber company, the sum of 
$13.88, with interest thereon at the rate of 6 per cent 
per annum from November 11, 1907, as reparation for 
unreasonable charges for the transportation of one car- 
load of lumber from Baker City, Ore., to Mammoth, 
Utah, which charges have been found by this Com- 
mission to have been unreasonable, as more fully and 
at large appears in and by said report of the Com- 
mission, which said report is hereby referred to and 
made a part of this order. 


Rates on Sheep Unlawful 


OPINION NO. 1429. 
No. 3226. 
(19 I. C. C. Rep., 563.) 

JOHN T. BOWLES AND JESSE McCANDLESS, PART- 
NERS, DOING BUSINESS AS BOWLES & Mc- 
CANDLESS, 

vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY. 

Submitted October 27, 1910. Decided December 5, 1910. 


Reparation awarded complainants for damages caused by de- 
fendant’s publication and maintenance of an unlawful and 
excessive rate for the transportation of sheep in double- 
deck cars from Louisville, Ky., to Columbia, Tenn. 

George Weissinger Smith for complainants. 


W. A. Northcutt for defendant. 


Report of the Commission. 

KNAPP, Chairman: 

Complainants are partners dealing at Louisville, Ky., 
in cattle and sheep. In their complaint (filed April 8, 
1910) they ask reparation because of damage said to 
have been suffered by them in connection with certain 
shipments of sheep over defendant’s line from Louis- 
ville, Ky., to Columbia, Tenn. The material facts are 
undisputed and may be briefly summarized as follows: 

Defendant’s rate on sheep, in single or double deck 
cars, from Louisville to Columbia, was $40 per car, from 
June 9, 1901, to September 4, 1907, as published in its 
tariff, I. C. C. No. A-8551. On the latter date, by amend- 
ment No. 43 to said tariff, the rates in question were 
increased to $44 for a singledeck car and $134 for a 
double-deck car. The publication of the $134 rate is 
admitted by defendant to have been an error on the 
part of those in. charge of its tariff publication, which 
escaped notice and was not corrected until the issue 
of its tariff, I. C. C. No. A-11282, effective January 23, 
1910, which restored the $40 rate upon both classes of 
equipment. s 

On June 22, 1908, complainants shipped two, on June 
29, 1908, two, on July 12, 1908, two, and on June 13, 
1909, four single-deck carloads of sheep from Louis- 
Ville to Columbia. Complainants allege and defendant 
admits that the ten carloads of sheep could have been 
loaded into five double-deck cars. The evidence is un- 
disputed that complainants asked to have their ship- 
ments transported in double-deck cars at the $44 rate; 
that defendant was able and willing to furnish double- 
deck cars, but informed complainants that the charge 
would be $134 per car, in accordance with its tariff; 
and that complainants elected to ship in two single-deck 
cars, at a total expense of $88 for two carloads, what 
they desired to ship in a double-deck car under a $44 
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rate. Reparation is asked in the difference between the 
total charges paid by complainants on the ten carloads 
and the amount which they would have paid had the 
sheep been carried in double-deck cars at tlie rate ap- 
plicable to that equipment prior to September 4, 1907, 
and subsequent to January 23, 1910. 

Upon all the facts and circumstances disclosed by 
our investigation we are of opinion that complainants 
are entitled to reparation. It is true that no complaint 
is made respecting the single-deck rate per se, and that 
complainants did not pay the double-deck rate. Never- 
theless in electing to ship in single-deck cars com- 
plainants adopted the only feasible method of avoiding 
an unconscionable and admittedly unlawful charge, and 
even then they were obliged to pay double the amount 
for which they ought to have obtained the desired trans- 
portation. We are convinced that but for the unlawful 
act of defendant in. maintaining an exorbitant rate com- 
plainants would have shipped their sheep in double-deck 
cars. The damage suffered by complainants was the 
direct consequence of a violation of the act to regulate 
commerce and may be measured by the difference in 
rates. It follows that the reparation asked is such as 
may be awarded by the Commission. 

Complainants paid aggregate freight charges upon 
the shipments above mentioned of $440. We find that a 
reasonable charge for transportation of the sheep in 
the class of equipment requested by complainants would 
have been $220 (five double-deck cars at $44 per car}, 
and that complainants are entitled to reparation in the 
sum of $220, with interest from June 30, 1909. An onder 
will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of December, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 3226. 

JOHN T. BOWLES AND JESSE McCANDLESS, PART- 
NERS, DOING BUSINESS AS BOWLES & Mce- 
CANDLESS, 

vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon; 

It is ordered, That defendant Louisville & Nash- 
ville Railroad company be, and it is hereby, authorized 
and directed, on or before the 15th day of February, 
1911, to pay unto complainants, John T. Bowles and 
Jesse McCandless, partners, doing business as Bowles & 
McCandless, the sum of $220, with interest thereon at 
the rate of 6 per cent per annum from June 30, 1909, 
as damages caused by defendant’s publication and main- 
tenance of an unlawful and excessive rate for the trans- 
portation of sheep in double-deck cars from Louisville, 
Ky., to Columbia, Tenn., as more fully and at large ap- 
pears in and by said report of the Commission, which 
said report is hereby referred to and made a part of 
this order. 
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Complainant Loses Reparation Case 


———— 


OPINION NO. 1430. 
No, 2541. 
(19 I. C. C. Rep., 565.) 
S. RUNNING 
vs. 
CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA RAIL- 
WAY COMPANY. 
Submitted October 22, 1910. Decided December 5, 1910. 


Complainant asks reparation in the amount represented by the 
difference between the published rate charged on his ship- 
ments of strawberries from Menomonie Junction, Wis., to 
St. Paul, Minn., and the rate which he understood to be 
in force; but in the absence of any proof that the rate 
exacted was or is unreasonable for the exclusive use of 
an iced refrigerator car between the points of shipment and 
destination, the complaint must be dismissed. 

S. Running for complainant in person. 


E. B. Ober for defendant. 


Report of the Commission. 
KNAPP, Chairman: 

Complainant is engaged in farming and fruit grow- 
ing at North Menomonie, Wis. By complaint filed June 
2, 1909, he questions the reasonableness of the charges 
exacted by defendant for the transportation of five ship- 
ments of strawberries during June and July, 1908, from 
Menomonie Junction, Wis., to St. Paul, Minn. 

The controversy which resulted in this proceeding 
was due to a misunderstanding by complaintant of the 
rates applicable to his shipments. He received the im- 
pression that his less-than-carload shipments of berries 
would be carried to St. Paul in a refrigerator car by 
fast freight at a rate of 20 cents per 100 pounds, as- 
sessed upon a minimum weight of 10,000 pounds, or $20 
per car. As a matter of fact, the rate charged, in ac- 
cordance with defendant’s tariff, was 35 cents per 100 
pounds upon a 10,000-pound minimum, or $35 per car. 
Complainant asks reparation in the amount represented 
by the difference between the published rate and the 
tate which he understood to be in force. 

Western Classification rates berries in carloads third 
class, minimum carload weight 20,000 pounds, and in less 
than carloads first class. The first and third class rates 
f10m Menomonie Junction to St. Paul are, respectively, 
85 and 20 cents. Western Trunk Line -Tariff, I. C. C. No. 
A-1, in force at the time of movement of these shipments 
and applicable thereto, contains the following rule: 


When shippers cannot avail themselves of the regularly 
scheduled refrigerator car service, refrigerator cars may be 
furnished, provided 10,000 pounds or more are loaded therein, 
at the less-than-carload rate. Under such circumstances no 
charge will be made for initial icing or reicing. 

A so-called “way freight” was scheduled to leave 
Menomonie at 9:50 a. m., reaching St. Paul at 4:05 the 
same day; but this service was unsatisfactory to com- 
plainant because he desired to pick his berries in the 
afternoon and have them in the St. Paul market the fol- 
lowing morning. Had the berries been transported on 
the way freight they would not have reached St. Paul 
until the second day after they were picked. The refrig- 
erator cars placed for complainant’s use were picked up 
at night by a through train and delivered in St. Paul in 
time for market the following morning. Complainant was 
satisfied with the service rendered by the carrier, and 
apparently was willing to pay $20 per car as compensa- 
tion; but in view of the fact that his shipments ranged 
in weight from 1,826 to 4,246 pounds each, he would 
have found it less expensive to ship them by express, 
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and would have done so had he known the charge would 
be $35 per car. 

It is certain that complainant misunderstood the ap 
plication of the rate and the conditions attached thereto. 
Errors of this nature are unfortunate, but they do not 
afford a basis for reparation. In the absence of any 
proof that the rate exacted was or is unreasonable for 
the exclusive use of an iced refrigerator car between the 
points of shipment and destination the complaint must be 
dismissed, and it will be so ordered. 


Five-Cent Fare Stands 


Albany, N. Y., December 16.—A five-cent fare is pro- 
vided for street railway transportation between the cities 
of Albany and Rensselaer by the decision of the public 
service commission, second district, made public recently, 
The company is required to notify the commission on or 
before December 10 whether or not it will desist from 
charging the present six-cent fare and accept the order. 
The complaint was made by Francis P. Lithgow for the 
Rensselaer Chamber of Commerce, 

In this case complainant invoked chapter 358 of the 
laws of 1905, which became effective May 1 of that year 
and is known as the Barnes Act, under which the fare for 
the transportation of passengers by electric railway be 
tween the cities of Rensselaer and Albany is limited to five 
cents per passenger. The respondent, Cohoes Railway 
company, is charging six cents per passenger, one cent of 
which, under the contract of its predecessor, Albany Rai! 
way company, with the old Albany & Greenbush Bridge 
company, is paid to the bridge company as a license charge 
for a right-of-way across the bridge. This rental or license 
charge is one-fifth of the total five-cent fare prescribed by 
the Barnes act and is plainly a large addition to what 
would be the ordinary cost of service and is actually in 
addition to the cost of construction, maintenance and op- 
eration of the track and electrical equipment upon the 
bridge. No question is raised in this case as to the rea- 
sonableness of the present six-cent fare. The sole conten- 
tion is that the respondent is limited to a fare of five 
cents under the Barnes act of 1905. 

Under sections 49 and 57 of the public service com 
missions law this commission is directed to secure enforce- 
ment of provisions of law applying to common carriers 
which it finds to have been violated. In rate cases the main 
function of the commission is to pass upon the reasonable- 
ness or justness of the challenged rate. In this case the 
commission is held by the complaint and character of the 
case solely to determine whether the five-cent fare fixed 
by the Barnes act applies to respondent under all of the 
circumsfances. The complainant is seeking to have an 
act of the legislature enforced and respondent is here con- 
tending that the act in question is unconstitutional. Sucha 
ease, which is one peculiarly for action by the courts, may 
be raised before the commission only under and because of 
the proivsions for the enforcement of laws applying to com- 
mon carriers set forth in sections 49 and 57 of the public 
service commissions law above quoted. Held, that the 





Barnes act of 1905 applies to the transportation by the 
respondent of passengers between Rensselaer and Albany, 
and it is the duty of the commission to require respondent, 
Cohoes Railway company, to put in force a fare of five 
cents between Rensselaer and Albany in conformity with 
the provisions of said act and to comply generally with the 
requirements of that statute. 
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CONFERENCE RULINGS PUBLIC 


Commerce Commission Issues New Series of Informal 
Administrative Rulings on Traffic Questions 





Commerce 
following 


The Interstate 
public the 


Commission to-day made 
informal rulings adopted in con- 
ference: 

October 3, 1910. 

COMPETENCY OF RAILROAD EMPLOYES AND 
CONDITION OF SIGNAL DEVICES ARE NOT MAT- 
TERS THAT THE COMMISSION LOOKS INTO UNDER 
THE ACT.—Upon inquiry, Held, That, except in cases of 
accident, the Commission has no authority under the act 


to regulate commerce to look into the competency of 


railroad employes or the physical condition of block 
signals, and makes no general investigations of that 


nature. 


October 4, 1910. 

RATE ADVANCES 
INDICATED IN 
adheres to its 


IN NEW TARIFFS MUST BE 
BLACK FACE TYPE.—The Commission 
order requiring that all advances in 
charges shall be indicated in tariffs by black face type 
or symbols. 
* * * : 

CARRIER NOT REQUIRED TO POST NAME OF 
RESIDENT AGENT AT BLIND SIDING.—The act re- 
quires a carrier to post the name of its resident agent 
in every office, warehouse, depot or station building at 
But upon inquiry, Held, That 
necessary at blind sidings where there is no 
station agent or any station building at which freight is 


which freight is received. 
this is not 


received. 


October 10, 1910. 

SEX OF CHILDREN TO BE STATED ON APPLI- 
CATIONS FOR PASSES.—Upon inquiry by a carrier 
whether under Rule 95 of Conference Bulletin No. 4 it is 
that earrier on another 
for exchange transportation should show the sex of the 
child or children for free transportation is re- 
Held, application in behalf of “John 
Smith and children” is not a sufficient compliance with 
the rule; it should be made in the name of “John Smith, 
one son and two daughters,” 
that they are the 
affirmatively appear. 


necessary applications by one 
whom 


quested, That an 


so that the representation 
children of the person named may 


October 11, 1910. 

PARAGRAPH 5 OF SECTION 15 OF THE 
AMENDED ACT DOES NOT APPLY TO TELEGRAPH 
COMPANIES.—Upon inquiry, Held, That the fifth para- 
graph of Section 15 of the amended act to regulate com- 
merce does not apply to telegraph 

ok o * 

AUTHORITY OF COMMISSION UNDER FOURTH 
SECTION.—Held, That the Commission’s authority under 
the fourth section of the act extends to cases of through 
tates exceeding the sum of the intermediate rates. 


* * * 


companies. 


October 15, 1910. 

REPUBLICATION OF REDUCED RATES APPEAR- 
ING IN TARIFFS SUSPENDED BY THE COMMISSION. 
—When the Commission, under authority of Section 15 
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of the act to regulate commerce, as amended, suspends 
the operation and defers the use of a schedule which 
contains both increases and reductions in rates, fares, 
classifications, or regulations, such reduced 
rates, fares, charges, classifications, or regulations may 
be re-establised on one day’s notice to the Commission 
and the public prior to and effective upon the date the 
new schedule was intended to take effect, by the publi- 
cation and filing of a supplement to the tariff continued 
in foree by reason of such suspension, or, if such tariff 
is of less than five pages, by .the publication and filing 
of a new tariff, making proper cancellation of the exist- 
ing tariff. A supplement or tariff issued under authority 
of this circular shall bear upon its title-page the follow- 
ing notation: 

Issued by authority of Special Circular No. 8 of the 
Interstate Commerce Commission. 

. = © 


charges, 


November 7, 1910. 

ALLOWANCES FOR FLOOR RACKS IN REFRIG- 
ERATOR CARS ANALOGOUS TO GRAIN DOOR AL- 
LOWANCES.—Certain carriers filed with the Commission 
tariffs which provide that when refrigerator cars with- 
out floor racks are furnished for loading and shippers 
are required to furnish floor racks to protect the freight 
loaded, allowances for same will be made to such ship- 
pers equal to the cost of the racks but not to exceed 
$2.50 per car. The question of the lawfulness of such 
tariffs being under consideration, Held, That the princi- 
ple involved is the same as that relating to grain doors 
furnished by shippers. See Rule 78, Conference Ruling 
Bulletin No. 4. 

* oo oo 

RATES OR FARES PUBLISHED SUBSEQUENT TO 
FEBRUARY 17, 1911, IN VIOLATION OF SECTION 4 
AS AMENDED.—Subsequent to February 17, 1911, any 
rate, fare or charge maintained or imposed in violation 
of the long and short haul provision of the fourth section 
of the act as amended, which rate, fare or charge is not 
covered by an order of the Commission granting relief 
from the provisions of the section, or by pending appli- 
eation for such relief, will be held not to be brought 
into conformity with said section by a change in classi- 
fication; cancellation of commodity rate leaving class 
rate or combination rate to apply; cancellation of a rate 
with provision that in lieu thereof a rate in some other 
tariff shall apply; correction of error in tariff: addition 
or elimination of routes without change in list of par- 
ticipating carriers; or by any other change which does 
not leave the rate, fare or charge free from conflict with 
the law. 

TK * * 

TRANSPORTATION FROM FOREIGN COUNTRIES 
NOT ADJACENT THROUGH THE UNITED STATES TO 
AN ADJACENT FOREIGN COUNTRY SUBJECT TO 
THE ACT.—Upon inquiry, Held, That the transportation 
of property from foreign countries, not adjacent, through 
the United States to an adjacent foreign country is sub- 
ject to the act and tariffs covering such movements must 
be filed. 

x * BS 

RATES BASED ON VALUE OF MERCHANDISE.— 
Carriers may lawfully establish schedules of charges ap- 
plicable to a specific commodity and graduated rea- 
sonably according to value. When such- rates are pub- 
lished shippers are entitled to the rate corresponding to 
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the actual value of the property offered by them for CLASH OVER RATE ADVANCE 


transportation. Shippers are not entitled under such 
rates to understate the actual value of shipments for 
the purpose of obtaining the rate applicable upon articles 
of less value. The valuation stated to carriers should 
correspond with the actual value as shown by invoices, 
ete. Shippers misstating the value of property far the 
purpose of obtaining the rate applicable to property of 
less value are guilty of misbilling and are subject to 
prosecution under Section 10 of the act to regulate com- 
merce. : 
. “ ~*~ 

November 8, 1910. 

THE COMMISSION HAS NO POWER TO REQUIRE 
ADDITIONAL PASSENGER TRAIN SERVICE. —(a) 
Upon complaint of a resident at a suburban station that 
sufficient trains are not run to and from New York 
city during the morning and evening hours to accom- 
modate commuters, Held, That the Commission is with- 
out authority to require the running of three additional 
trains during such hours. 

(b) Upon complaint of the discontinuance of a daily 
accommodation train between Washington and a rural 
community twenty-seven miles distant. Held, That the 
Commission is without power to grant relief. 

o 7 7 

FREE AND REDUCED RATE TRANSPORTATION 
OF PERSONS TRAVELING AT THE EXPENSE OF 
STATE OR TERRITORIAL GOVERNMENTS NOT LAW- 
FUL.—Rule 218, Conference Rulings, Bulletin No. 4, is 
confined to movements at the instance and expense of the 
United States. The Commission finds nothing in the law 
authorizing the free or reduced rate transportation of 
persons, other than indigents, traveling at the expense 
of a state or territorial government. 

- = = 
November 14, 1910. 

THROUGH FARES HIGHER THAN THE COMBINA- 
TION OF INTERMEDIATE FARES.—Upon inquiry 
whether the prohibition against charging a greater com- 
pensation as a through charge than the aggregate of the 
intermediate charges subject to the provisions of the act 
is to be construed as meaning that fares must be made 
not higher than the lowest possible combination of inter- 
mediate fares, and if not, upon what basis they may be 
constructed, Held, That the fares must be constructed 
upon the basis of being no higher than the lowest com- 
bination of fares that are published and filed as avail- 
able for interstate travel or in making up interstate 
fares. Ir a carrier desires to exclude from this consid- 
eration any of its purely intrastate fares it must refrain 
from publishing and filing such intrastate fares as avail- 
able for use in making up interstate fares. 


CHANGES STATION NAME. 


Announcement is made by the Chicago, Milwaukee 
& St. Paul railway that the name of the Neiburg, S. D., 
station has been changed to Blaha, to correspond to the 


name of the postoffice. 


REFUSES TO RESCIND SWITCHING ORDER. 
Madison, Wis., December 16.—The state 


Duluth-Superior Elevator companies. 


railroad 
commission has denied the petition of the Northern 
Pacific for the annulment of the board’s order reducing 
the switching charges on grain from the Soo line yards 
at Superior from $3 to $1.50 per car. The original 
decision followed a complaint made by the Terminal and 





“Unnecessary,” Declares President Noyes ; “Your 
Figures Misleading,” Retorts President Miller 





President Noyes of the Illinois Manufacturers’ asso 
ciation and President Miller of the Burlington railroad 
have clashed over the accuracy of certain statements 
made by the former in his report at the annual meeting 
of the association on Monday of this week. 

Taking the Burlington railroad as a typical western 
transportation system, Mr. Noyes reviewed its claims 
for higher rates in the following fashion: 

“A careful study of the Burlington’s history for 
several years past, however, brings out some interesting 
facts as to its financial standing and general prosperity. 
First of all, the claim is made that in the past five 
years passenger and freight rates have, if anything, 
fallen, while at the same time the cost of operating 
has considerably increased. The higher railway ‘cost 
of living,’ it is maintained, is due in especial to three 
factors—larger taxes, increased cost of materials and 
higher wages paid to employes. These claims are all 
true enough. The average amount received from each 
passenger traveling over the Burlington, for each mile 
he is carried, has fallen slightly since 1905, being now 
a little less than 19 mills, as against 19% mills five 
years ago. Similarly, the average amount received for 
the carriage of one ton of freight a distance of one 
mile has fallen from 8.35 mills to 7.83 mills. At the 
same time the average daily wages paid by the Bur 
lington to its ordinary employes have risen from $2.(4 
to $2.33 since 1905, or a total of 29 cents a day, while 
the taxes paid per mile of road have jumped from $215 
to $329. Rails are costing the Burlington $2.06 a ton 
more this year than in 1905, and fuel consumed some- 
what more per ton, though the exact amount of in- 
crease is not shown in the Burlington reports. Thus 
two of the largest groups of supplies purchased and 
used: by the Burlington each year are costing that road 
more money per ton than five years ago. 

“On the face of the returns, then, the claim of the 
Burlington officials, that higher operating and mainte- 
nance costs warrant a demand for higher rates, seems 
justified. Let us, however, look into the figures more 
closely. In the first place, taxes per mile of the line 
have increased by one-half since 1905, simply because 
the property owned by the railroad is growing in value 
all the while. Its terminal properties, its investments 
in real estate, its interest in various operations outside 
of the railway field, are all growing in market value, 
hence are subject to greater taxation. These enhanced 
values, which are duty, partly, it is true, to the sagacity 
and foresight of the Burlington Officials, are due much 
rather to the growth and movement of population. Thus 
the increase in value is in large part an unearned 
increment, which the Burlington proposes to capitalize 
and pay dividends upon out of the higher rates de 

manded. If a railroad were a wholly private enterprise. 


or if each mile of road were not producing more busi 
ness each year, a plea for higher rates because 0! 
increasing taxation might hold; as a matter of fact, 
however. ° railroad is a semi-public undertaking an 
cannot be governed by the economic doctrines of ! 
private enterprise, while it will be shown presently tha 
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December 17, 1910 


each mile of the Burlington’s line is actually returning 
more to its owners each year in the shape of increased 
freight and passenger revenues. 

“This brings us to the kernel of the whole rate 
question, namely, that the prosperity of a railroad de- 
pends not so much on the passenger or freight rates it 
can command as on the density of traffic. The statistical 
reports of the Interstate Commerce Commission have 
for some years been emphasizing the increasing amount 
of business and the growing intensity of traffic handled 
by the railroads of the United States, and the Burling- 
ton’s record in this respect is a perfectly normal one. 
The passenger miles of the Burlington’s traffic increased 
between 1905 and 1910 from 800 million to nearly 1,200 
million, and the ton miles from 5,200 millions to 7,400 
million. As the miles of road operated by the Bur- 
lington increased slightly during the five years, a fairer 
comparison lies between passenger miles or ton miles 
per mile of road operated. On this basis, the increase 
in passenger miles has been from 94,000 to 132,000, and 
in ton miles from 606,700 to 824,000. Thus, the amount 
of traffic has grown by nearly one-half in the case of 
passengers and two-fifths in the case of fright, while 
in point of intensity of traffic (measured by passenger 
miles and ton miles per mile of road) the increase has 
been about one-half and one-third, respectively. 

“It is a railway axiom that as business increases 
in intensity, the ratio of fixed expenses to total expenses 
steadily falls. The general expenses remain very nearly 
stationary, whether the road handles traffic of 100 
thousand tons or 100 million. Even the actual expenses 
of handling each unit of passenger or freight traffic 
falls, as intensity of traffic increases. In other words, 
within well-defined limits, cost of service diminishes as 
the intensity of traffic grows. 

“The second item in the list of increasing railway 
‘cost of living’ is that of supplies. It is contended that 
coal and other fuel, steel rails, locomotives, ties, and 
everything needed to run and maintain a railway, in 
fact, has gone up in price. To a certain extent this 
is true, though how far big buyers of supplies like 
the railways, may have suffered in this respect it is 
difficult to say. In a rising market, the big fellow 
is, of course, let off most easily—the little fellow ‘gets 
his’ first. Certainly an increase of $2.06 a ton for steel 
rails in five years, or about 8 per cent, is not burden- 
some, in view of the tremendous increase charged to 
the ultimate consumer for his necessities of life. In 
the case of two other representative railways, the Balti- 
more & Ohio Railroad company and the Pennsylvania 
company, the cost of fuel per ton has actually decreased 
since 1905, while the cost of steel rails has remained 
practically the same. 

“It is probably true, however, that the cost of gen- 

supplies to the Burlington and to other railways 
is on the increase, a factor that must be considered in 
any study of railway rates. The question here, as in 
the case of taxes, is a relative one. The real point is 
not merely whether the cost of supplies and other costs 
are growing, but whether they are growing faster than 
revenues and net income; if not, and if the intensity 
of traffic and the income per mile of road grows fast 
enough to cover increasing costs, then rate increases 
are not warranted. 

“The third item in the 
living is that of wages. 
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than one-half. 
a larger force of employes, but 
average wage raise of 29 
again the question to 
What returns are secured from the in- 
wage expenditures? One form of answer is 
as follows: The number of employes (excluding general 
offiials) er 100 miles of road operated by the Burlington 
was 410 on June 30, 1905, and 526 on June 30, 1910, 
five years later, having increased 28.3 per eent. But 
the number of passenger miles had increased during 
the same period 48.3 per cent and the ton miles 35.8 
per cent. Thus the actual efficiency of each individual 
employe was considerably greater in 1910 than in 1905. 
He did more work. 

“It is difficult, of course, directly to connect the 
laborer with the valte he produces, and to know defi- 
nitely what his work is worth. This is especially diffi- 
cult in the railway world, where all classes of labor 
are employed, from the lowest to the highest, from the 
tracklayer to the railway engineer. But in the case of 
two groups of railway workers, enginemen or engineers 
and firemen, definite relationship may be more easily 
found. These men are engaged in transportation only. 
They do not lay track or pull switches or sell tickets— 
they simply handle locomotives over the rails. The 
more passengers and the more freight, the more work 
must the engineers and the firemen do. These are 
among the best paid of railway employes and, being 
well organized, they have secured large increases in 
the past five years. The Burlington figures show that, 
while the average daily wages of each of its locomotive 
engineers increased 21.1 per cent between 1905 and 
1910, the average number of passenger miles per engi- 
neer increased 30.2 per cent, and the average ton 
miles per engineer 25.8 per cent. Similarly, the wages 
of each fireman rose 22.4 per cent, but the passenger 
miles per fireman increased 38.9 per cent and the ton 
miles per fireman 34.2 per cent. In other words, each 
engineer and each fireman was handling a much larger 
increase in passenger miles and ton miles than would 
represent his wage raise. Or, to put it differently, 
each engineer and each fireman received less in 1910 
for each passenger mile and ton mile handled through 
his direct efforts than in 1905, although his nominal 
wages were considerably larger. His.share of the road’s 
larger income was smaller. 
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“In freight rate increase asked for by the Bur- 
lington would mean as additional freight revenue (if 
we assume an average increase of 15 per cent) of 


$8,733,600 over the figure of 1910. If distributed among 
the employes—those engaged in the movement of pas- 
senger as well as of freight—it would represent a wage 
advance of nearly 25 per cent, or an increase in the 
average daily wage from $2.33, the 1910 figure, to $2.89. 
This would be an average increase of 56 
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take a 15 per cent increase in freight rates to do it 
and do it well. Five or six per cent added to freight 
rates would undoubtedly add enough to the already 
increased wages of the Burlington workers to avoid 
labor troubles for several years ahead. 

“The foregoing estimate allots the wage increase 
equally to labor employed in moving passengers and 
freight, although in strict logic employes engaged in 
passenger traffic, could they be segregated, should not 
be allowed to share in an increase derived solely from 
higher freight rates. 

“The same argument applied toward an increase 
of freight rates applies equally well to an increase in 
passenger rates. Taxes, wages and material utilized in 
passenger traffic are increasing in cost as fast as those 
employed in freight traffic. For the purpose of the 
present study, however, passenger rates and the cost 
of passenger traffic may be ignored. 

“Is there any way of discovering whether the unit 
cost of railway service is decreasing? If there is, it 
is so involved and intricate that the layman is unable 
to use it. But the final tests of railway’s condition are 
its income account and its balance sheet; and to the 
Burlington’s report for the past eight years we may 
turn for the story of its health and well-being during 
that time. The year 1903 is chosen as the starting 
point, because that represents the first year under the 
present capitalization. What do we find? An operating 
income each year that has amounted to approximately 
one-fifth of the total capital stock—this after paying 
all taxes, all wages, and the cost of all supplies used 
in operation. We find that dividends have been paid 
aggregating $72,000,000, or a total of 65 per cent on 
the capital stock. In addition, we find that nearly 
$10,000,000 has been put back into the road in the 
shape of additions and betterments, or has been reserved 
in special funds, while the accumulated «surplus has 
been increased during the eight years by $17,000,000, and 
now stands at $42,000,000, or more than a third of the 
stock capitalization. This is not a bad recorl for a 
railway with the weapon of a ‘poverty exhibit’ in its 
hip pocket! 

“In this ‘poverty exhibit,’ now on file with the In- 
terstate Commerce Commission, the Burlington makes 
the plea that the advances in wages already made 
during the present year will add $2,700,000 to the wage 
budget for 1911. The full effect of the increase was 
not shown in the 1910 report, as the increases took 
effect during the year. If it were necessary to increase 
freight rates in order to meet this added $2,700,000 of 
wages, a 4 per cent increase would turn the trick. But 
is even this necessary? If we take the sum directly 
out of operatinge income, the 1910 figure for net cor- 
porate income would still stand at the large figure of 
over $10,060,000, enough to pay the 8 per cent dividend 
now guaarnteed and carry $1,500,000 to betterments, 

reserves, or surplus. And this estimate does not take 
into account still further increase in the intensity of 
traffic for 1911, which may easily neutralize the effect 
of the higher wages. 

“One word regarding the effect of the proposed 
rate increase, if adopted, on the communities served by 
Burlington. The road passes through more than 200 
counties of the middle west, the population of which 
aggregated in 1900, 7,300,000 persons. On these _per- 
sons the increased rates would fall as a direct, un- 
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escapable tax of more than a dollar apiece per year— 
a poll tax levied on each man, woman and child in 200 
counties by one railway alone! 

“Two representative eastern railways, the Baltimore 
& Ohio Railroad company and the Pennsylvania com 
pany, show very much the same history for the five 
years since 1905 as does the Burlington. Average daily 
wages have been rising fast, 33 cents a day in the case 
of the Baltimore & Ohio and 27 cents for the Penn 
sylvania company, and taxes have been steadily grow. 
ing, yet the two roads have continued from year to 
year in the high tide of prosperity. The Baltimore & 
Ohio, during the six years, has paid a total of $63,000, 


.000 in ‘dividends, or an average of more than 5 per 


cent annually, while there has been appropriated for 
other purposes, out of net income, over $1,200,000, and 
$64,000,000 has been added to accumulated surplus 
Similarly, the Pennsylvania company has, during the 
six years, paid $23,200,000 in dividends, or a total of 
41 per cent, on a capitalization varying from $40,000,000 
to $80,000,000. In addition, it has made other large 
appropriations each year, and has more than maintained 
its surplus. If it seems strange that the surplus has 
not grown more appreciably, the fact should be noted 
that during the past year a stock dividend of $20,000,000 
was declared, in addition to which a larger sum was 
distributed to stockholders than at any time during 
the period. Is it not time for a ‘poverty exhibit’ from 
the Pennsylvania company, too? Yet the president of 
the Pennsylvania Railroad company, controlling the 
Pennsylvania company, was one of the pleaders for 
higher freight rates during the recent hearings of the 
Interstate Commerce Commission, and he was earnestly 
supported in this plea by the president of the Baltimor« 
& Ohio, another ‘poverty stricken’ railway organization 

“These are individual railways that have been cited 
Let the facts for all the available roads of the 
United States be grouped: What would such a presenta 
tion show? This has been done for sixty-six large 
roads of the country, aggregating over 140,000 miles of 
line, or considerably more than one-half of the total 
mileage of the country. Certain southwestern roads, 
aggregating nearly 20,000 miles, were omitted from the 
list, inasmuch as the Commission has recently passed 
upon the question of rates to the southwestern terri- 
tory. In addition, a number of railways were of neces: 
sity omitted, because their annual reports for 1910 have 
not yet been filed with the Interstate Commerce Com 
mission. Chief among these roads are the New York 
Central, the Pennsylvania railroad, with four subsidiaries 
the Illinois Central, the Chicago Great Western and 
the Union Pacific—nearly all of them prosperous and 
well-handled railways. There was further excluded, of 
necessity, the Delaware & Hudson company, which 
claims not to be a pure railway company, and there 
fore simply absorbs the net income from its railway 
business from year to year, without accounting for it 
in any way. The amount so ‘absorbed’ by the com 
pany during the past six years aggregates more thal 
25,000,000, or an annual average of 10 per cent on its 
capital stock. 

“The railways included in this study, with the ex 
ceptions noted, form the bulk of the operating railways 
of the United States. The list includes strong roads 
and weak ones, and may be called typical throughout 
They are capitalized at 3,200 million, employ an army 
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of more than a million men, and pay out two-thirds 
of a billion each year in wages. The taxes paid by 
these roads have nearly doubled in five years, and their 
operating revenues have more than kept pace with the 
expenses, however, so that the operating income (after 
payment of taxes) has also grown a third, and the net 
corporate income has grown 62 per cent. The divi- 
dends declared in 1910 were greater in amount by 43 
per cent than in 1905, going from 119 million to 171 
million dollars. The stockholder benefited directly in 
dividends to the amount of 52 million dollars, while he 
gained indirectly, by means of increase in surplus, of 
$250,000,000, all this during a period of financial panic 
and rising prices. 

“It will be seen that, while operating expenses per 
mile grew from 1905 to 1910, operating revenues per 
mile grew enough faster to produce an operating income 
(less taxes) per mile $500 greater in 1910. Similarly, 
net corporate income per mile was larger, dividends 
were larger, and the surplus accumulated upon each 
mile of road was larger. 

“Income and surplus data should strictly, however, 
be based upon capital stock. From this angle, too, great 
advances are shown. The per cent of operating income 
(less taxes) rose from 12.6 to 15.3 per cent. The net 
corporate income earned in 1910 was 9 per cent of the 
capital stock, as against 5.9 per cent in 1905. Dividends 
of 5.4 per cent were paid in 1910, compared with 4 
per cent in 1905. And with all this increase in divi- 
dends, the surplus also grew, till from being one-eighth 
of the capital stock in 1905, it stood at one-fifth in 
1910. From these railways, then, then hundreds of 
thousands of stockholders were receiving greater re- 
turns in 1910 than in 1905—and the property as it 
stood meant greater value to them. The year 1905 
was not a year of financial or commercial depression. 
It was one of the average years of the decade, during 
which there was a recovery from the fears of a national 
election. Similarly, 1910 was a year not far from the 
average, representing a gradual return of confidence 
after the recent panic. If the railways of the United 
States are more than holding their own in average 
years, under the _ present 
higher wages, more 


rates, if they are paying 
taxes, and increased prices for 
supplies, and still are giving fair returns on the in- 
vestments represented, the question may well be asked: 
Why increase rates?” 

To which President Miller replies: 

“The newspaper reports indicate that President 
Noyes singled out the Burlington for an attack in his 
annual report,” said Mr. Miller. “I have not seen the 
report, nor have I made any careful analysis of what 
the newspapers have published as extracts from it. I 
hotice in the newspaper accounts, however, three state- 
ments, two of which are untrue, and the other of which 
is misleading, because incomplete. 

“Mr. Noyes is reported as saying: 

““One word regarding the effect of the proposed 
rate increases, if adopted, on the communities served 
by the Burlington. The road passes through more than 
200 counties of the middle west, the population of which 
aggregated 7,300,000 persons in 1900. On these persons 
the increased rates would fall, as a direct, unescapable 
lax of more than a dollar apiece per year—a poll tax 
levied on each man, woman and child in 200 counties 
by one railway alone.’” 


To this Mr. Miller replies: “The sworn testimony 
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of our witnesses before the Interstate Commerce Com. 
mission was that the so-called ‘general’ advance in 
rates contemplated by the carriers, which was the sub- 
ject of the complaint by the Illinois Manufacturers’ asse- 
ciation, and was under investigation by the Commission, 
would yield the Burlington only $237,000 per year. Di- 
viding this among the 7,300,000 persons would make the 
amount for each person 3% cents instead of a ‘direct, 
unescapable tax of more than $1 apiece per year.’ 

“Furthermore, it was sworn at these hearings that 
if the Burlington railroad were permitted to make the 
advances which were the subject of that inquiry, and 
also an advance of 10 cents per ton on coal within 
the state of Illinois, and in addition to all the other 
advances which in our best judgment would be possible 
at this time, the aggregate amount by which all these 
advances would increase our earnings would be not 
more than $800,000 per year, and that this entire amount 
would be wiped out by reductions in other rates already 
tentatively announced by the Interstate Commerce Com- 
mission.” 

Mr. Miller also criticizes Mr. Noyes’ statement that 
each employe did more work based on the fact that the 
ton miles and passenger miles had increased by a larger 
per cent than the number of employes per mile. 

“It will be seen that he here gives no consideration 
whatever,” says the railway president, “to the fact, 
which is apparently conceded in other sections of his 
statement, that not only has the number of employes 
per mile of line increased, but that the wages per man 
have materially increased. Demands for still further 
increases in wages are now being made, accompanied 
of threats of a strike if they are not granted. 

“So far as I am aware, no one connected with the 
Burlington railroad has taken the position that this 
company should be allowed to increase its rates for 
the purpose, as stated by Mr. Noyes, ‘of paying divi- 
dends upon an unearned increment which the Burlington 
proposes to capitalize.’ 

“Mr. Noyes asserts ‘that the prosperity of a railroad 
depends, not so much on the passenger or freight rates 
it can command as on the density of traffic. It is a 
railway axiom that as business increases in intensity 
the ratio of fixed expenses to total expenses steadily 
falls.’ 

“This so-called axiom, as all economists recognize, 
is applicable only when a railway is not working to its 
full capacity, when the rate of interest which it has to 
pay to meet fixed charges does not increase, when the 
unit costs of labor and supplies do not increase, and 
when its rates do not decrease. - 

“On most of the railways in this country most of 
these conditions have not obtained during recent years, 
and on many of them none of these conditions has 
obtained. This law of increasing returns applies to 
manufactories as well as to railways, although not quite 
to the same degree. 

“Nevertheless, in March, 1910, according to the bu- 
reau of labor, wholesale prices in this country were 
34 per cent higher than on the average for the ten years, 
1890 to 1899, and 49 per cent higher than in 1897. 
How does this square with Mr. Noyes’ statement that 
manufacturers cannot meet the exigencies of their busi- 
nesses by advancing prices to theirc ustomers? 

“As Mr. Noyes apparently bases his. whole case on 
these points, it semes to me any further analysis of his 
report is superflouous.” 
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WICKERSHAM REPORT PUBLIC 


Attorney-General Reviews Leading Railroad and 
- Monopoly Cases of Year—Outlines Policy 
on Sherman Act 





Washington, D. C., December 16.—The importance of 
traffic and commerce in connection with the government 
of the United States is amply borne out by the annual 
report of Attorney-General George W. Wickersham, made 
public Monday. He gives a very careful review of railroad 
rate litigation completed or instituted during the past 
fiscal year and the cases now before the Supreme court, 
In dealing with matters arising under the interstate com- 
merce law he first takes up the commodities clause cases 
which will be argued in the Supreme court in January 
next. 

“In deciding the appeals involving the construction 
of the clause in the Hepburn act of 1906 making it un- 
lawful for any railroad company to transport in interstate 
or foreign commerce any article or commodity (other 
than timber and its manufactures) manufactured, mined, 
or produced by it or under its authority, or owned by 
it in whole or in part, or in which it may have an inter- 
est, direct or indirect, except such commodities as may 
be necessary for use in its business, the Supreme court 
held that this prohibition did not apply to the transporta- 
tion by a carrier of commodities owned by another cor- 
poration, where the only interest which the carrier had 
therein at the time of such transportation arose out of its 
ownership of capital stock in a bona fide corporation own- 
ing the commodities so transported. The department in- 
terpreted this decision as not necessarily determining the 
application of the statute to cases where the commodities 
transported are owned by a corporation, all, or substan- 
tially all, of whose stock is owned by the carrier cor- 
poration at the time of transportation, and especially 
where the carrier shall have transferred all of its interest 
in such commodities to a corporation formed for the ex- 
press purpose of evading the prohibition of the commod- 
ities clause. When the mandates of the Supreme court 
in these cases were filed in the Circuit court, that court 
in two cases granted injunctions to the government but 
dismissed the other cases. In such other cases the gov- 
ernment sought leave to file an amended bill for the pur- 
pose of testing the application of the principle of these 


decisions to the case above referred to. The Circuit 
court denied the application, as well as a further motion 
that the cases be dismissed without prejudice, holding 
that the decision of the Supreme court was conclusive 


against the government on these points. An appeal was 
thereupon taken to the Supreme court, where the cases 
will be argued in January, 1911.” Discussimg the appeal 
the attorney-general says: 

“As I pointed out in my last annual report, if the 
prohibition of the statute can be successfully evaded by 
the simple device of transfer of ownership of the prop- 
erty to a corporation, all of whose stock shall be owned 
or controlled by the carrier, Congress should amend the 
statute so as to make it an effectual and not a merely 
illusory prohibition; or else repeal it.” 


Reviews Decisions on Commission Orders. 


The attorney-general refers to several cases decided 
some time since by the Supreme court and to which the 
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government was a party. Although these cases have 
been reported previously, as the attorney-general consid- 
ers them of sufficient importance to review them at this 
time and as they may have more or less bearing on the 
numerous railroad cases now before the Interstate Com- 
merce Commission or the various courts, including the 
Supreme court, it is thought well to repeat them here: 

“In suits against the Illinois Central Railroad com- 
pany (215 U. S., 452) and the Chicago & Alton Railroad 
company (215 U. S., 479), respectively, known as the 

‘car-distribution cases,’ it was held that in determining 
whether an order of the Commission shall be suspended 
or set aside, the power to make, and not the wisdom of 
the order, is the test; and that the Supreme court, in re 
viewing such an order, will consider only the question of 
constitutional right or power, and, as pertinent to it, 
whether the order is within the scope of the delegated 
authority under which it purports to be made. Applying 
this principle, the court held that the commerce act had 
devolved upon the Commission power to deal with prefer- 
ential and discriminatory regulations of carriers as well 
as with rates, and had delegated to the Commission 
authority to consider, where complaint was made on that 
subject, the question of distribution of coal cars, includ- 
ing the carrier’s own fuel cars, in time of car shortage, 
as a means of prohibiting unjust preference or undue 
discrimination. 

“In the case known as the Chicago Terminal Charge 
case (Interstate Commerce Commission vs. Stickney, 215 
U. S., 98) it was held that a carrier may charge and re- 
ceive compensation for services rendered off its own line, 
or outside of the mere transportation over its own line; 
and that where a terminal charge is reasonable it cannot 
be condemned, or the carrier charging it required to 
change it, because prior charges of the terminal carriers 
make the total rate unreasonable. 

“In a suit against the Delaware, Lackawanna & 
Western Railroad company (216 U. S., 531) it was held 
that the Hepburn act (1906) creates a new right and 
gives to the Commission power to compel switch connec- 
tions with lateral branch roads at the instance of shippers. 

“In a suit against the Northern Pacific company (216 
U. S., 538) it was held that the Commission had no 
authority to establish through routes and joint rates be- 
tween certain points when a reasonable or satisfactory 
route was already in existence between such points. The 
statute on this subject was, however, modified by the 
amendments of June 25, 1910, which specifically em- 
power the Commission to establish such through routes 
and joint rates, even though other through routes are 
already in existence. 

“In the cases known as the Missouri River Rate 
eases (218 U. S., 88, 113) it was held that the Com- 
mission was empowered not only to investigate and pro- 
nounce unreasonable or discriminatory any existing rate, 
but to prescribe other rates; that the power of the Com- 
mission extends to the regulation of rates, whether the 
same be old or new, notwithstanding that interests 
attached to the rates may have to be changed in case 
the Commission exercises its power; that railroad com- 

panies may complain of an order of the Commission re 
ducing rates so far as it affects their revenue, but that 
they cannot complain simply because it affects shippers 
or places; that the primary jurisdiction as to the fixing 
of rates under the interstate-ccommerce act is with the 
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Comimssion, and the power of the court is confined to a 
review of questions of constitutional power exercised by 
the Commission; and that where the only question is as 
to power, and the rates are not confiscatory and the 
Commission has acted within its power, the court can 
not entertain a complaint.” 


Discussés Hannibal Injunction Proceedings. 


“In the latter part of May, 1910, during the last days 
of the discussion in Congress over the bill for the crea- 
tion of a Commerce court and to amend the interstate 
commerce act (approved June 25, 1910),” says Mr. 
Wickersham discussing the Hannibal injunction suit, 
“complaint was made to the Department of Justice by 
representatives of large shippers in what is known as 
‘Western Classification Territory’—Illinois, Wisconsin, 
Minnesota, Iowa, Nebraska and Missouri—and by a num- 
ber of senators and representatives from these states, 
that the presidents of some twelve or more railroad 
companies had met in Chicago and agreed on a com- 
prehensive advance in a very large number of com- 
modity rates throughout that territory; that this in- 
crease had been so planned as to take effect before the 
new law was enacted, thus enabling the railroad com- 
panies to collect the increased revenue during the period 
of any investigation into their reasonableness by the 
Interstate Commerce Commission. After such investiga- 
tion as the very limited time before the proposed in- 
creases were to take effect made possible, the conclusion 
was reached by the department that this was a case of 
deliberate attempt by the railroad companies involved 
to fix rates by agreement which would restrain freedom 
of action by any one, or less than all the companies in- 
volved, made for the express purpose of evading the 
provisions of the law about to be enacted and of thereby 
imposing an increased rate of—to say the least—doubtful 
reasonableness upon the shippers in a great area of the 
country. Papers were at once prepared, application 
made and an ex parte injunction obtained from Judge 
Dyer of the United States Circuit court in Missouri, 
preventing the proposed increase in rates from becoming 
effective. 

“The representatives of the principal railroad sys- 
tems thereupon sought an audience with the President 
and agreed that they would make no general increase in 
rates unless with the approval of the Interstate Commerce 
Commission. The President communicated these facts to 
Congress by message dated June 7, 1910, and recom- 
mended that those provisions in the pending bill which 
authorized the Commission to investigate proposed in- 
creases of rates on its own motion, and to postpone the 
effective date of such increases, be made to take effect 
immediately upon the passage of the act. This was done, 
and at as early a date as was feasible the Commission 
entered upon an inquiry, which is now approaching con- 
clusion, into the necessity of a general increase in rates. 
The bill having accomplished its purpose, and Congress 
having by the law of June 25, 1910, made adequate pro- 
Vision for dealing with the subject, the suit was discon- 
tinued. 


Employers’ Liability Act. 
“A number of suits have been brought in different 
barts of the country involving the constitutionality of 


the Employers’ Liability Act of 1908 (35 Stat., 65). The 
department has intervened in several of these suits, which 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


925 


are now before the Supreme court and will be argued 
shortly. 


Liability of Initial Carrier. 


“The department also obtained leave of the Supreme 
court to be heard as amicus curiz in the suit by River- 
side Mills vs. Atlantic Coast Line Railroad company, 
which involves the constitutionality of that paragraph 
of Section 20 of the Hepburn act (34 Stat., 584) which 
imposes a liability on the initial common carrier for 
damage to property for which it has given a bill of lad- 
ing, even though the damage occurs on a connecting rail- 
road. The case has been argued in the Supreme court, 
but no decision has yet been rendered. 


Hours of Service Act. 


“Several cases are pending involving the construc- 
tion of the Hours of Service act, approved March 4, 1907 
(34 Stats., 1415, c. 2939). The department applied to 
the Supreme court and succeeded in procuring a certiorari 
to review the decisicn of the Circuit Court of Appeals 
in the seventh circuit in the case of United States vs. 
Atchison, Topeka and Santa Fe Railway company, which 
involves the question whether or not service of telegraph 
operators extending over a period of twelve hours, but 
during which the operator is given three hours off duty, 
constitutes a violation of the act. 


Suits Against the Oregon & California. 


“Pursuant to joint resolution of Congress, approved 
April 28, 1908, 46 suits have been instituted prior to 
the last fiscal year in the Circuit court of the United 
States for the district of Oregon. The principal suit is 
against the Oregon & California Railroad company and 
others, and involves all of the lands granted by the 
act of July 25, 1866, and the act of May 4, 1870, which 
remain unsold and were, at the date of the institution 
of the suit, still held by the railroad company. This 
suit involves approximately 2,300,000 acres of land of the 
approximate value of $50,000,000. The other 45 suits 
are against those who have purchased certain of the 
lands granted by the last-mentioned acts, in large quan- 
tities, in violation of the restrictions imposed by the 
granting acts. These suits involve approximately 390,- 
000 acres of land, of the approximate value of $15,000,- 
000. The immediate object of all these suits is to 
enforce a forfeiture to the United States of the lands 


involved, upon the ground that the provisions of the 
granting acts restricting the manner of selling the 
granted lands are conditions annexed to the grants 


which have been violated. The principal suit (against 
the railroad company) has recently been submitted to 
the court upon demurrers interposed by the defendants, 
which present to the court virtually all questions that 
are involved in the case. In the meantime proceedings 
are suspended in the 45 suits against the purchasers, 
to await the decision of the court in the main suit. 


Suits Against the Central Pacific Railway Company in 
Nevada. 


“Twenty-four suits in equity have been brought and 
are pending in the district of Nevada against the Cen 
tral Pacific Railway company and oghers, for the pur- 
pose of annulling patents issued to the railway com- 
pany under the acts of July 1, 1862, and July 2, 1864. 
The gravamen of these suits lies in the allegation that 
the patents conveyed land which was chiefly valuable 
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for mineral and known to be such at the time when 
they were issued. The acreage involved is very large 
and the litigation is regarded as having an important 
bearing upon the development of the mining industry 
in the state. A number of the cases are at issue, and 
in some of them the government has already completed 
the taking of its testimony. The department is prepared 
to proceed vigorously, if called upon, but the present 
indications are favorable to a general compromise which 
will result in the restoration to the public domain of 
practically all of those portions of the areas involved 
which may fairly be regarded as mineral land.” 


Summary of Proceedings Under Commerce Act. 


Numerous prosecutions of a criminal character for 
illegal discriminations and rebates under the. Hepburn 
act and the Elkins act, as well as prosecutions for vio- 
lation of the 28-hour law, have been conducted during 
the past fiscal year. The following is the summary 
statement of cases now pending: 


U. S. vs. Robert L. Burnap. (Southern New York.) Sep- 
tember 27, 1909, indictment returned for giving rebates, as 
agent Central Vermont railway, to Holland American line. 

U. S. vs. Adrian Gips. (Southern New York.) September 
27, 1909, indictment returned charging the acceptance of_re- 
bates from Central Vermont and Grand Trunk railways. No- 
vember 4, plea of not guilty entered. 

U. S. vs. Adrian Gips. (Southern New York.) October 12, 
1909, indictment returned charging the accepting and receiving 
of rebates from Wabash Railroad company. 

U. S. vs. William C. Maxwell and Frederick C. Frieser. 
(Southern New York.) November 22, 1909, indictment for pay- 
ing rebates as agents of Wabash railroad to Holland American 
line, returned. This indictment was placed under seal and 
given no publicity, pending further investigation into relations 


between the Wabash railroad and Holland American line. 
March 4, 1910, defendants pleaded not guilty. 
U. S. vs. David O. Ives and William F. Schmidt. (Southern 


New York.) November 22, 1909, indictment returned charging 
the paying of rebates as agents of Wabash railroad to Holland 
American line. 

U. S. vs. American Tobacco Co. (District court, western 
Kentucky.) December 2, 1909, indictment returned for rebating. 

U. S. vs. Louisville & Nashville R. R. Co. (District court, 
western Kentucky.) December 2, 1909, indictment (two counts) 
for rebating returned. 

U. 8S. vs. Louisville & Nashville R. 
western Kentucky.) December 2, 1909, 
returned. Five counts. 

U. S. vs. Louisville & Nashville R. 
western Kentucky.) December 2, 1909, 
returned. Four counts. 

U. S. vs. Louisville & Nashville R. R. Co. 
western Kentucky.) December 2, 1909, 
returned. Ten counts. 

U. S. vs. Louisville & Nashville R. R. Co. 
western Kentucky.) December 2, 1909, 
returned. Seven counts. 

U. S. vs. Louisville & Nashville R. 
western Kentucky.) December 2, 1909, 
returned. Three counts. 

U. S. vs. Louisville & Nashville R. R. Co. 
western Kentucky.) December 2, 1909, 
returned. Three counts. 

U. S&S. vs. Louisville & Nashville R. R. Co. 
of Kentucky, District court.) December 2, 
rebating returned. Eight counts. 

U. S. vs. The Van Leunen Co. (District court, eastern Ken- 
tucky.) December 6, 1909, indictment returned charging false 
billing and false report of weights. 

U. S. vs. Lehigh Valley Railroad Co. 
Pennsylvania.) March 16, 1910, 
giving concessions. 

U. S. vs. Lehigh Valley Railroad Co. (District court, eastern 
Pennsylvania.) March 16, 1910, indictment returned for failure 
to observe tariffs. 

U. S. vs. Philadelphia & Reading Railroad Co. (District 
court, eastern Pennsylvania.) March 16, 1910, indictment re- 
turned charging the granting and giving of concessions. 

U. S. vs. Philadelphia & Reading Railroad Co. (District 
court, eastern Pennsylvania.) March 16, 1910, indictment re- 
turned charging failure to observe tariffs. 

U. S. vs. Chicago & Alton R. R. Co. (District court, west- 
ern Missouri.) April 30, 1910, indictment for departure from 
tariffs and discriminations returned. 

U. S. vs. The Pennsylvania Co. (District court, western 
Pennsylvania.) May 4, 1910, indictment for failure to observe 
tariffs returned. 

U. S. vs. The Texas & Pacific Railway Co. 
eastern Louisiana.) May 25, 1910, 
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May 27, defendants 


violation Sec. 6, Interstate Commerce Act. 
pleaded not guilty. 
U 


Montpelier & Wells River Railroad. (District 
court, Vermont.) June 15, 1910, indictment charging discrimi- 
nations returned. July 27, 1910, fine of $1,000 imposed. 

U. S. vs. Pennsylvania Company and Pittsburg, Fort Wayne 
& Chicago Ry. Co. (District court, northern Illinois.) June 
21, 1910, indictment charging destruction of way bills covering 
shipments of coke returned. 

U. S. vs. Illinois Central R. R. Co. 


Ss. vs, 


(District court, northern 


Illinois.) June 21, 1910, indictment for failure to observe tariffs 
returned. 
Civil Suit. 
U. S. vs. Union Stock Yard & Transit Co. et al. (Circuit 


court, northern Illinois.) June 13, 1910, bill in equity filed to 
enjoin defendants from engaging in interstate commerce until 
they have conformed with Section 6 of the Act to Regulate 
Commerce. Answers of defendants have been filed. 


Recommends Additional Legislation. 


Attorney-General Wickersham recommends the enact- 
ment of considerable new legislation pertaining to his 
department. The most important phases for present con- 
sideration are the following: To amend Section 1014, 
R. S., so as to provide in terms a method of serving 
process in criminal cases on domestic as well as foreign 
corporations; to empower any employe of the Department 
of Justice specially designated by the attorney-general for 
that purpose, to execute process issued by any court or 
judicial officer of the United States and to administer 
oaths and take acknowledgments of papers for use in any 
investigation or proceeding authorized by law. 

He makes the following recommendation in regard 
to a general immunity statute: 

“T renew the recommendations in my last annual re 
port for the enactment of a general immunity statute. 
The same reasons that called for the enactment of the 
special immunity statutes as to proceedings under the 
interstate commerce apply with equal force to 
criminal prosecutions The United States 
should have the to compel incriminating dis- 
closures by giving a compensatory immunity in all cases 
where individuals stand between crime and its detection 
and punishment. Such statute should be applicable only 
to protect a witness summoned in a proceeding on behalf 
of the United States from the consequences of testimony 
which he is compelled to give in that proceeding.” 


laws, 
generally. 
power 


Standard Oil and Tobacco Cases. 

In regard to the antitrust prosecutions which are of 
such great general interest, he expresses his regret that 
the application of the antitrust law to the great combina- 
tions of corporations effected by means of intercorporate 
stock-holding has not yet received authoritative interpre 
tation by the Supreme court. Suits against the so-called 
Tobacco trust and the so-called Standard Oil trust are 
pending. Other important cases under the antitrust act 
pending in the courts are: “The suit in equity brought 
against the Southern Pacific Railroad company and the 
Union, Pacific Railroad company, to enjoin the continued 
control of the former by the latter, has been argued and 
submitted to the Circuit court of the United States in the 
eighth circuit, but no decision has been rendered. 

“The prosecution of the Reading and other companies 
as constituting an illegal combination of the bituminous 
coal producers and carriers in Pennsylvania was argued 
and submitted to the Circuit court of the United States 
in the third circuit some months ago, but no decision has 
yet been rendered. 

“In the suit against the Terminal Railroad Associa 
tion of St. Louis and others, instituted in 1906, to dissolve 
an alleged monopoly of the terminal facilities at the city 
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of St. Louis, Mo., the four circuit judges who heard the 
case were equally divided in opinion, and accordingly 
certified the case to the Supreme court without decision. 
That court during the year decided that it was without 
jurisdiction to act until a judgment was rendered by the 
Circuit court,and therefore remanded the case for further 
proceedings to the lower court, which then entered a 
judgment dismissing the petition. The government ap- 
pealed to the Supreme court from that judgment, and the 
appeal is now pending.” 

He reviews other important antitrust cases  pre- 
sented during the year. Of the cotton-corner case he 
says the result will have very important consequences 
in determining how far the Sherman act is adequate 
to break up “pools” or “corners” to control the price 
of articles dealt in on commercial exchanges and to 
punish those who take part in them. He reviews the 
criminal proceedings against the beef packers, the whole- 
sale grocers’ combination, the Chicago Butter and Egg 
Board, the Chicago brick trust and the bathtub trust, 
all of which cases are pending, and refers to the paper 
board and the window glass cases, which were settled 
by payment of fines. In treating of what is known as 
the towing monopoly case, in which a suit was brought 
in the United States Circuit court at Cleveland, in 
June, 1910, against the Great Lakes Towing company 
and others, he says: “The importance of this suit can 
be appreciated from the fact that the tonnage which 
passes through the Sault Ste. Marie canal is many times 
that of the Suez canal—more than 100,000,000 tons mak- 
ing up the annual cargo of ships plying in the waters 
of the Great Lakes and requiring upward of 1,500 ves- 
sels to transport it.” 


Outlines Policy on Sherman Act. 

In outlining the policy of the Department of Justice 
in regard to prosecutions under the antitrust act, At- 
torney-General Wickersham states his position clearly 
and positively. As the department is now in the midst 
of numerous investigations, many of which will probably 
lead to civil and possibly criminal prosecutions, his 
outline of his policy is worthy of careful attention, as 
he has the full backing of the administration, as _ evi- 
denced in the President’s message. Attorney-General 
Wickersham says: 

“It has been the policy of the department to care- 
fully investigate all complaints made to it concerning 
contracts, combinations, or conspiracies in restraint of 
trade or commerce in violation of the Sherman act. 
Many of these complaints, upon investigation, prove to 
be groundless, or develop sources of complaint wholly 
outside of the scope of the federal law. The decisions 
of the Supreme court, however, sustain, beyond contro- 
versy, the proposition that every contract, combination 
in the form of trust or otherwise, or conspiracy having 
for its purpose, or directly and necessarily effecting 
the control of prices, suppression of competition, crea- 
tion of a monopoly, or other obstruction or restraint of 
trade or commerce among the states, is made illegal 
by the Sherman act; and that every person who shall 
make such contract, or engage in such combination or 
conspiracy, is guilty of a misdeameanor and liable to 
fine and imprisonment. Therefore, where the evidence 
tends to show that the defendants have combined under 
contract, agreement, trust or otherwise, with the obvious 
intention of restricting output, dividing territory, fixing 
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prices, excluding competition or otherwise restraining in- 
terstate or foreign commerce, or attempting to monopo- 
lize commerce among the states or with foreign coun- 
tries, the department has considered these facts as 
evidence of such a deliberate attempt to violate the law 
as to justify the use of any or all of the remedies 
provided by law which are adequate to prevent the 
accomplishment of such purposes, and to punish the 
attempt. In such instances the department endeavors, 
when the evidence warrants, to secure the indictments 
of the individuals responsible for the acts complained 
of. In the administrationeof this law, however, the 
department has refrained from instituting criminal pro- 
ceedings where the evidence merely tends to show that 
men without intent to violate the law have acted in 
technical contravention of it, and in such cases has 
resorted to civil proceedings to restrain a continuance 
of the acts complained of.” 


Puts Gypsum Rates on Parity 


Topeka, Kan., December 16.—The board of railroad 
commissioners has ordered a readjustment of the rates 
on crushed gypsum rock, from producing points to the 
cement mills, the effect of which will be, it is said, to 
place all of the gypsum producers on a freight rate parity. 

The railroad companies made application to establish 
the legislative rates on crushed stone to the transporta- 
tion of crushed gypsum rock. The granting of the relief 
asked for would have established rates ranging from 2144 
to 13% cents. The order of the board applies the legisla- 
tive schedule to distances of 110 miles, and establishes a 
6-cent blanket rate for distances from 115 to 160 miles, 
inclusive. So far as the effect of the board’s order on 
the cement producers is concerned, while it reduces some 


of the present rates very materially, it also increases 
some. The testimony showed that the greatest increases 


ordered by the board in any instance would amount to 25 
cents per car of 150 barrels of manufactured cement and 
the effect of the order will be to give all of the gypsum 
rock and cement producers of the state a freight rate 
equality. 

The board further finds that the present adjustment 
of rates effective in Kansas for the transportation of 
crushed gypsum rock in carloads is discriminative against 
the American Cement Plaster company and the Electric 
Plaster company with mills at Blue Rapids, Kan., and in 
favor of the United States Gypsum company with mills at 
Hope, Kan., said discrimination ranging from 50 to 200 
per cent, as evidenced by the fact that the present rates 
for the transportation of this commodity from Blue Rapids 
to Altoona, Kan., a distance of 296 miles, is 11 cents per 
hundredweight, while from Hope to Altoona, 
of 304 rate is 26 cents per hundredweight; 
from Blue Rapids to Fredonia, a distance of 230 miles, the 
rate is 26 cents per hundredweight, while from Hope to 
Fredonia, a distance of 203 miles, a rate of 4% cents is 
enjoyed; from Blue Rapids to Gas, a distance of 187 
miles, the rate is 6 cents per hundredweight, while from 
Hope to Gas, 197 miles, the rate is 4 cents; from Blue 
Rapids to Iola, 184 miles, the rate is 6 cents per hundred- 
weight, while from Hope to Iola, 193 miles, a 4-cent rate 
is enjoyed. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 
In this department we shall answer simple questions re- 


lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic 
Washington, D. C 


Service Bureau 





Pennsylvania: “We have been shipping shingles 
from the coast to Duluth for eastern diversion, and 
which shipments were reconsigned via various roads to 
points east of the published through rate. In several 
cases shipments have been transferred at Erie and Buf- 
falo into two cars while they were originally shipped 
from one car. After the two cars reached final destina- 
tion car service accrued, which, of course, means double 
the amount. Kindly advise what the rule is in regard to 
this.” 

Your inquiry being silent on certain material points, 
we refer you to the two following rulings by the Inter- 
state Commerce Commission as possibly fitting your 
case: 

On January 4, 1910, the Commission held that 
“when a shipment leaves a point of origin in a single 
ear and for the convenience of the carriers is trans- 
ferred in transit into two cars and is subsequently de- 
tained by the consignee at destination beyond the free 
time, demurrage should be assessed as for one car only, 
so long as either car is detained.” 

On March 15, 1910, the Commission further held 
“that where the initial carrier provides in its tariffs that 
if, for its own convenience, it furnishes a car larger than 
that ordered by the shipper, it will be used upon the 
basis of minimum weight applicable to the car ordered, 
and the connecting carrier to or over whose lines such 
shipment is moved has not such provision in its tariff, 
the initial carrier should note upon the bill of lading, 
and upon the waybill or transfer bill, which accompanies 
delivery of a shipment to its connections, the fact that 
car of certain size was ordered and car of certain size 
was, for its own convenience, furnished by the carrier 
to be used on the basis of the minimum weight applic- 
able to the car ordered; and that the connecting car- 
rier, receiving such notice on the waybill or transfer 
bill, and not having provision in its tariff which permits 
the use of the car on the basis of the lower minimum 
weight, should transfer the shipment into car of the 
size or capacity ordered by the shipper or into car ta 
which the same minimum weight applies, without addi- 
tional expense to the shipper.” 

7 * + 

Ohio: “‘A’ has a private track on ‘B’ railroad. ‘A’ 
issues a standing order to ‘B’ to hold all cars arriving 
for ‘A,’ in storage yard for disposition or reconsignment 
orders. Coal car arrives for ‘A’ October 25, 10 A. M. 
Notice October 26, 9 A. M. On November 2, 4 P. M.,, 
‘A’ ordered car placed on its private track. ‘B’ places 
car November 3, 4 P. M. ‘A’ 
November 9, 5 P. M. 
days and ten hours. 

On account of the standing order from “A” to “B” 
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to only twenty-four hours’ free time, from the first 7 


unloads and releases car 
‘B’ renders demurrage bill for ten 


to hold all cars for reconsigning orders, “A” was entitled 
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A. M. after October 25, in accordance with paragraph 
“b,” Rule 2. However, after “A” ordered the carrier 
to place the car on “A’s” private track for unloading, 
“A” became entitled to forty-eight hours’ free time, from 
the first 7 A. M. after actual or constructive placement 
thereof on such tracks in accordance with paragraph 
“e” of said rule. These two provisions must be con 
strued together, and as giving consignee free time for 
both reconsignment orders and for placement for un. 


loading. Refer to “Ohio,” page 545 of the October 15 
1910, issue of this journal. 
* * * 
Florida: “A carrier published two sets of local 


rates, one of which is materially lower than the other, 
from the same points of origin to the same destination, 
on a raw material moving to a manufacturing point, and 
by tariff provision makes the lower scale applicable 
provided the consignee routes a specified proportion of 
his outbound competitive tonnage of manufactured arti 
cles over its rails. Otherwise, the higher rate prevails. 
Does this constitute an illegal discrimination under the 
act?” 

Assuming that the rates in question apply to inter- 
state shipments, and that your proportion involves in no 
sense an allowance of milling transit, it is difficult to 
understand upon what legal consideration the carrier 
can maintain its alleged difference in rates. Formerly 
such different rates were made and enforced through 
what were commonly known as “Industrial Contracts,” 
between the carriers and favored shippers, but all con- 
tracts for special rates were abrogated when the Inter 
state Commerce Act took effect. A discrimination in 
rates based upon the idea that one dealer may make 
more shipments than another dealer, or that one dealer 
will route a proportion of his goods via a certain road, 
is unjust and unreasonable under the provisions of the 
act. 

* * oo 

Address unknown: “A new England shipper for 
warded from a point in Massachusetts to a point in 
Alabama a case of clothing on a straight. bill of lading 
The shipment arrived at destination in the usual] time, 
the delivering line claiming to have given notice by mail 
to consignee. Office records do not prove that notice 
was sent. Correspondence indicates that shipment was 
refused, that shipper claims no such notice received, and 
agent at destination is unable to throw any light on the 
subject. The shipment after being on hand for several 
months was sold at auction by the carrier, and proceed: 
tendered shipper in settlement of claim. I should like 
to inquire if the law covering the sale of unpaid freight 
applies with equal force to state and interstate ship 
ments.” 

As security for compensation for the carriage of the 
goods, the carrier has what is called a lien upon thet, 
which is a right to retain possession of them until] suc) 
charges have been paid or tendered. At common law, 8 
carrier carmot sell the goods for his charges upon the 
But under statutory authority he may, and as the sta 
utes of Alabama authorize such sales, if the sale wa 
fairly conducted and held at the time and upon tle 
notice provided by the statutes, the rights of consign 
and consignee are determined thereby. The law of thé 
state where the goods were destined controls, and i 
cludes both state and interstate shipments. 
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December 17, 1910 


LEADING COMMERCIAL AND 


TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States, 
Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Il. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Ill. 


ILLINOIS. 


Lake County Manufacturers’ Association, 


E. P. Sedgwick, Pres., Waukegan. 


National Assoclation of Agricultural Im- 


plements and Vehicle Manufacturers, 
W. J. Evans, Secy., Chicago. 


Sterling 


Manufacturers’ and Shippers’ 

Association, 

In charge of traffic of industries at 
Sterling and Rock Falls, Ill. 


ae” eee President 
WS BO kc coc cene Vice-President 
J. Wee -etR sc ccbeces Secretary-Treasurer 
W. EB. Long......--...-- Traffic Manager 
MINNESOTA. 


Northern Pine Manufacturers’ AssOcila- 


tion, H. S. Childs, Secy. 


MISSOURI. 

Business Men's League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club, H. G. Krake, Comm’r, 
St. Joseph, 

Kansas City Transportation Bureau of 
the Commercial Club, H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bidg., Kansas City. 


NEW YORK, 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Secy., 6 Harrison St., 
New York. 


, Minneapolis. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. 


WISCONSIN. 
Merchants’ and Manufacturers’ Associa- 
tion, Wm. G. Bruce, Secy., 46 University 
Bldg., Milwaukee... 


TRAFFIC CLUBS 


The Traffic Club of New York, Chas. F. 
Moore, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy 

The Traffic Club of Philadelphia, Edw. 
Knight, Pres.; H. C. Trumbower, Secy. 

The Traffic Ciub of St. Louis, Geo. J. 
Tansey, Pres.; A. F. Versen, Secy.-Treas. 

The Traffic ~ey of Pittsburg, O. M. Ells- 
worth, Pres.; J. Walters, Secy. 

The Tialnomistion Club of Indianapolis, 
L. J. Blaker, Pres.; L. E. Stone, Secy. 

The Transportation Club of Louisville, 
Alfred Brandeis, Pres.; W. E. Cham- 
bers, Secy. 

The Transportation Cue of 
Thomas Conlon, Pres.; 
Secy. 

The Traffic Club of St. Paul, J. R. Jones, 
Pres.; A. L. Bowker, Secy, 

The Traffic Club of Newark, Chas. Mil- 
bauer, Pres.: E. G. Weil, Secy. 


Toledo, 
L. G. Macomber, 


The Transportation Club of Detroit, Mich. 


Geo. W. Parker, Pres.: 


W. R. Hurley, 
Secy. 
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COMPLAINTS BEFORE COMMISSION 





Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 





Chestnut Lumber Co., of Montgom- 


ery, Ala. vs. L. & N. and N., C 
& St. L. (3692). 

P ade PD alleges that on Dec. 
9, 1508, it shipped one carload of 
pine lumber from Samson, Ala., to 
Murray, Ky., charges assessed and 
collected $105.84, at rate of 27c 
per 100 Ibs. 

Complainant alleges that the 
rates charged by defendants are 
excessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repar- 
ation in the sum of $11.76. 

Wilson & Barksdale and Claude 
W. Owen, Attorneys for Complain- 
ant, Washington, D. C. 


Denver Laundry Machinery Co. and 


the Moore Hardware & Iron Co. vs. 
D. & R. G., St. Joe & G. I.. Mo. 
Paé,, CoS. & Gt. & EE 6st 
Colo., C. M. & St. P., C. R. I. & P., 
Union Pac. and various other roads 
(3700). 

Complainants ailege that in the 
course of their business on various 
dates they received shipments of 
merchandise at Denver, Colo., from 
St. Louis, Mo., Chicago, Ill., and 
points intermediate thereto and east 
thereof. Complainant alleges that 
the class rate charged by defend- 
ants were excessive, unreasonable 
and unjust and put them to a dis- 
advantage in the marketing of their 
products, 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in such sum as Commis- 
sion may deem complainants en- 
titled to. 

J. M. Stephen, attorney for com- 
plainants, Chicago, Ill. 

Zast El Paso Fuel Co. vs. A. T. & S&S. 
F. and G. H. & S. A. (3686). 

Complainant alleges that defend- 
ants switched 70 cars of hay, coal 
and wood, from A. T. & §S. F. points 
to warehouses of complainant on G. 
H. & §S. A. tracks in the city of El 
Paso, Tex., at a rate of $5 per ear. 

Complainant alleges that the rate 
charged by defendants is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made_ to 
answer such charges. to cease and 
desist from said violations, and to 
put in force a switching charge of 
$3.00 per car, which complainant 
considers a just and reasonable 
rate, and asks reparation in the 
sum of $1.40. 

Farmers’ Lumber Co., of Omaha, Neb., 
vs. Anderson & Saline River Ry. 

3695). 


Folner & Co., 


Frost-Johnson 


Complainant alleges that between 
the dates of November 1, 1908, and 
August 1, 1910, it shipped various 
consignments of lumber from south- 
ern forest producing points to 
Omaha Neb., at rate of 26%c per 
100 lbs., which rate complainant al- 
leges to be unreasonable and un- 
just. 

Complainant prays that after due 
hearing and investigation defendant 
be made to answer such charges, to 
cease and desist from said violation, 
and asks reparation in such sum as 
evidence shall disclose complainant 
entitled to. 

E. L. Platner, secretary, and C. S. 
Elgutter, attorney for complainant, 
Omaha, Neb. 

The C. C., of Grand 

Rapids, Mich., vs. Can. Pac., M. St. 

P. & S. S. M., Wis, Cent., Pere M. 

and N. Y. C. & H. R. (3688). 
Complainant alleges that on 

February 14, 1908, it shipped from 

Abbotsford, B. C., to Menasha, Wis., 

thence reconsigned to Rochester, 

N. Y., one car of shingles. 
Complainant alleges that charge 

of $451.50 as assessed by defend- 
ants was excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $61.80. 

C. C. Folmer, president. 

Lumber. Co, of St. 
Louis, Mo., vs. C. B. & Q., C. R. I. 
& P., C. Gt. W.. C. P. & St. L., Mo. 
Pac., St. L. I M. & S., St. L. & S. 
F., Tex. & Pac., Red River Valley 
R. R., and various other roads 
(3659). 

Complainant alleges that between 
the dates of August 24, 1908, and 
August 1, 1910, it shipped 330 cars 
of yellow pine lumber from its 
mills in Arkansas, Louisiana and 
Texas to Omaha South Omaha, 
Lincoln, Neb., Des Moines and 
Council Bluffs, Ia. 

Complainant alleges that the rate 
of 26.5e as charged by defendants 
Was excessive. unreasonable. and 
unjust, and prays that after due 
hearing and investigation defend- 
ants he made to answer. such 
charges, to put in force more rea- 
sonable and just rates and asks 
reparation in the sum of $2,323.78. 

W. A. Bloomfield, traffic manager. 

Lindsay Bros., of Milwaukee, Wis., 
vs. L. S. & M. S., Ind. Harb. and 
C. M. & St. P. (3699). 

Complainant alleges that the 
present through rate of 23%c per 
100 Ibs., from Elkhart, Ind., to Mil- 
waukee, Wis., On vehicles, is ex- 
cessive, unreasonable and unjust, 
and resulted in an overcharge on a 
a shipment of $271.91. 

Complainant prays that after due 
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hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $217.01, or 
such other sum as the Commission 
may consider complainant entitled 
to. 


Marion Guano Co., of Marion, S. C., 


1c. ¢ C.:@ St. i. C. & 0. end 
A. C. L. (3704). 

Complainant alleges that on Oct. 
29, 1910, it shipped one carload of 
dried blood from Chicago, IIl., to 
Marion, S. C., charges assessed and 
collected, $213.91, at rate of $7.05 
per ton. Complainant alleges that 
the rates charged by defendants is 
excessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repara- 
tion in the sum of $13.65. 


Milwaukee-Waukesha Brewing Co., of 


Milwaukee, Wis., vs. C. & N. W. 
(3697). 

Complainant alleges that the rate 
of 6c per 100 lbs., on beer, carload 
from Waukesha, Wis., to Chicago, 
Ill., as charged by defendant, is ex- 
cessive, unreasonable and unjust, 
and exceeds by one cent a rate of 
5e per 100 Ibs., which complainant 
thinks is a just and reasonable 
rate. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repara- 
tion on all shipments under the 6c 
rate in the sum of lc on every 
hundred pounds. 


Miller & Co., The Albert, of Chicago. 


Ill., vs. Pere M. R. R. (3689). 

Complainant alleges that on July 
16, 1909, it shipped one car of hay 
from Newark, Mich., to Chicago, 
Ill., rates charged and collected 
$33.84, at rate of 15c per 100 Ilbs..,. 
based on a weight of 22,560 Ibs. 

Complainant alleges that the 
actual weight of said shipment was 
20,550 Ibs., which resulted in an 
overcharge of $3.01. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer. such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $3.01. 


Missouri & Illinois Coal Co., of St. 


Louis, Mo., vs. Ill. Cent. (3690). 
Complainant alleges that under 
the date of Nov. 12, 1910, de- 
fendant issued an embargo notice 
or circular on coal, by which em- 
bargo restrictions coal operators 
and dealers, including complainant, 
were given notice that the defend- 
ant’s and the Ind. Sou. coal cars 
must not be loaded with coal at 
mines on these roads and shipped 
to points on various foreign lines. 
By reason of defendant’s refusal 
to accept the said shipments, com- 
plainant has lost many contracts 
for sale and delivery of coal and 
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has been deprived of its market in 
St. Louis, Mo., and has been great- 
ly damaged and inconvenienced in 
its business, all to the extent of 
$20,000, for which sum complain- 
ant claims damages from defend- 
ant. 


Complainant prays that after due 
hearing and investigation defend- 


.ant be made to answer. such 


charges, to cease and desist from 
said violation, and that the Com- 
mission may command the defend- 
ant to furnish cars and facilities 
for the transportation of coal, and 
asks for reparation in such sum as 
the Commission may deem com- 
plainant entitled to. 

Erskine & Gordon and G. Bow- 
doin Graighill, Attorneys for Com- 
plainant, Washington, D. C. 


Molland-Blow Stave Co., of Decatur, 


Ale; we. A. C. L., Ai B. &A., C. B. 
&Q.,C.&5E.1.,C. C. C. & St. L., 
Erie and various other roads (3694). 

Complainant alleges that the rates 
on forest preducts from Decatur, 
Ala., to central, eastern, southeast- 
ern and gulf port markets are ex- 
cessive, unreasonable and unjust in 
comparison with the rates from 
Memphis, Tenn., to the same mar- 
kets. Complainant alleges that the 
defendants’ rates discriminate 
against Decatur, Ala, in favor of 
Memphis, Tenn., and put shippers at 
Decatur, Ala., at an unjust disad- 
vantage in the marketing of their 
products. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation and to put in force 
such rates as the Commission may 
deem necessary in the premises. 

Emerson Bentley, attorney for 
complainant. 


Moore, Wm. E., vs. N. Y. & Long B. 


(3701). 

Complainant alleges that on Aug. 
1, 1910, he purchased one fifty trip 
season ticket between North Asbury 
Park Station, N. J., and New York, 
N. Y., paying $32.20 for same. Com- 
plainant alleges that on the morn- 
ing of purchase after using one 
coupon he lost the mileage book, 
but notified the N. Y. & Long B. of 
his loss; that on Aug. 2, 1910, he 
purchased a duplicate book of fifty 
coupons and paid $32.20 for same. 

Complainant alleges that the rate 
of $32.20 as charged him for the 
duplicate book was excessive, un- 
reasonable and unjust, as the tickets 
were never used. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, and asks reparation 
in the sum of $32.20, minus the cost 
of the one coupon used. 


Ontario Iron Ore Co, vs. N. Y. C. & 


H, R. and P. R. R. (3689). - 
Complainant alleges that the de- 
fendants exact for the transporta- 
tion of iron ore from Lakeside, N. 
Y., to Earlston, Pa., a rate of $1.90 
per gross ton. Complainant alleges 
that it believes that a just and rea- 
sonable rate should not exceed $1.20 
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per gross ton, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Commis- 
sion may deem complainant entitled 
to in the premises. 

F. E. Young, attorney for com- 
plainant, Syracuse, N. Y. 


Overly, Geo. W., of McCune, Kan., 


vs. Adams Adams Express Co. 
(3696). 

Complainant alleges that on Feb. 
5, 1909, he shipped one jack, from 
Belflour, Mo.,to McCune, Kan., rate 
assessed and _ collected $160.50. 
Complainant alleges that the rates 
charged by defendants were ex- 
cessive, unreasonable and unjust and 
prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, and asks 
reparation in the sum of $134.50 
with interest. 

J. A. McClain, attorney for com- 
plainant. 


Paducah Cooperage Co., of Paducah, 


Ky., vs. Ill. Cent. (3702). 

Complainant alleges that during 
the months of April and May, 1910, 
it shipped from Paducah, Ky., to 
New Orleans, La., eleven carloads 
of iron barrels, based on a weight 
of 216,000 Ibs., actual weight 143- 
845 lbs., charges assessed and col- 
lected $518.40. 

Complainant alleges that the rate 
charged by defendant is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to answer 
such charges, to cease and desist 
from said violation, and asks repara- 
tion in the sum of $173.17. 

Emerson Bentley, attorney for 
complainant, 

Pierce, Geo. E., of Buffalo, N. Y., vs. 
P. & L, E., Mich. Sou., N. Y. C. & 
H. RK... PP. R. KR: and P. Cc. C. & St. 
L. (3705). 

Complainant alleges that during 
the period extending from July 7, 
1909, to March 20, 1910, defendants 
had in force a rate of $1.30 per net 
ton on bituminous coal, between 
Chalfonte Mines, Pa., Braznell, Pa., 
Newell Scales, Pa.. and Erie Street 
Delivery on the New York Central 
tracks located west of Main street, 
Buffalo, N, Y. 

Complainant alleges that the rat2s 
charged by defendants were exces: 
sive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, and asks 
reparation in the sum of $30.06, or 
such other sum as the Commission 
may consider complainant entitled 
to. 

Schlitz, Jos., Brewing Co., The, of 
Milwaukee, Wis., vs. C. & N. W 
(3687). 

Complainant alleges that between 
the dates of Sept. 24, 1908, and 

Feb. 11, 1909, it shipped consign- 

ments of empty beer packages 

from Omaha, Neb., to Milwaukee. 

Wis., at rate of 16c per 100 Ibs. 

making a charge of $617.21. 
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Complainant alleges that the 
rate charged by defendant is exces- 
sive, unreasonable and unjust and 
prays that after due hearing and 
investigation defendant be made 
to answer such charges, to cease 
and desist from said violations, to 
put in force more reasonable and 
just rates and asks reparation in 
the sum of $192.89. 


Sheldon & Co., G. W., of Chicago, 


i... va... Y.-C, & .Bt. St. and 
L. V. (3691). 

Complainant alleges that on or 
about Nov. 20, 1908, it shipped 
from Chicago, Ill., to New York, 
N. Y., 230 packages of merchan- 
dise, charges assessed and _ col- 
lected $208.10, which resulted in 
an overcharge of $26.73. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$26.73. 

Henry W. Rudd, New York, N. 
Y., attorney for Complainant. 


Thompson, Trayer & McCowen, of 


Evansville, Ind., vs. Ill. Cent. (3693). 
Complainant alleges that between 
the dates of November 11 and No- 


vember 14, 1908, it shipped from 
Paden, Miss., to Evansville, Ind., fif- 
teen carloads of logs at rate of llc 
per 100 lbs. 

Complainant alleges that the rate 
charged by defendant was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force mcre reasonable and just 
rates, and asks reparation in the 
sum of $164.19. 


Westbrook Co., The Arthur, of Cleve- 


land, O., vs. American Express Co., 
Adams Express Co., National Ex- 
press Co. and Wells, Fargo & Co. 
(3685). 

Complainant alleges that it is en- 
gaged in the business of publishing 
pamphlets, books and other read- 
ing matter at Cleveland, O., and 
that defendant express companies 
discriminate against it in that 
complainant’s shipments are moved 
under regular merchandise rates 
while shipments of its competitors 
engaged in the same line of business 
are moved at the rate of le a pound, 

Complainant alleges that the 
rates charged by defendants are ex- 
cessive, unreasonable and unjust to 
the extent that they exceed the 
present rate of lc per pound granted 
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to the competitors of the complain- 
ant, 


Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, to put in force such 
rates as the Commission may deem 
just and proper in the premises. 


Goulder, Day, White & Gary, at- 
torneys for complainant. 


Willamette Pulp Paper Co. of San 


Francisco, Cal., vs. B. & A., N. Y. 
N. H. & H., P. R. R., Mich. Cent., 
Cc. R. I. & P. and various other 
roads (3703). 


Complainant alleges that, on vari- 
ous dates it shipped certain con- 
signments of rubber covered iron 
papermill rolls from Boston, Mass., 
to Portland and Albina, Ore., rate 
charged and assessed at rate of 
$2.60 per 100 Ibs. 


Complainant allges that the rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, and asks 
reparation in such sum as the Com- 
mission may consider complainant 
entitled to in the premises. 





Would Increase Board’s Power 





Philadelphia, Pa., December 16.—Governor-elect Tener 
has been asked to work for an augmentation of the 
powers of the state railroad commission. In a letter 
from H. E. Bellis, the following ten recommendations 
are made: 

“First—The power to establish its own method of 
procedure, that it be unhampered, is of importance. 

“Second—Power to administer oaths, compel the at- 
tendance of witnesses, production of books, documents 
and papers, also to punish for contempt; in effect that 
it be given the jurisdiction of a court of law, is es- 
sential. 

“Third—Power to inflict a penalty for disobedience 
of an order. 

“Fourth—Power to set a maximum rate for service 
rendered to insure a just and reasonable return to 
shipper and carrier. 

“Fifth—The power to determine the reasonableness 
or unreasonableness of a rate—either freight, passenger, 
express, telephone, telegraph, a receiving or delivery 
charge, or charges, for switching, storing, ventilation, 
refrigeration, elevation, transfer in transit, icing or 
handling of such property or union depot and terminal 
charges; schedules of such rates and charges to be 
printed and kept on file and which shall be open for 
public inspection. 

“Sixth—Power to provide for the proper mainte- 
hance, efficient service and adequate facilities for the 
Prompt dispatch of person or property so as to provide 
the best character of service for the minimum of return 
in a reasonable manner. 

“Seventh—Power to provide for a uniform system 
of accounting and to prescribe a penalty for failure to 





conform to such order of the commission. 

“BKighth—Power to order the filing of statements by 
a carrier that the commission may ascertain the phys- 
ical and financial condition of the property, cost of 
construction, replacements, maintenance of way and 
structures and maintenance of equipment, indebtedness 
and disposition of the proceeds thereof, gross and net 
incomes, salaries and wages and hours of service of 
employes, volume of revenue-bearing traffic and class, 
also non-revenue-bearing—this separated that the com- 
mission may know the quantity applying to state and 
interstate business, the commission having the power 
to prescribe a penalty for failure to comply to such 
an order within a reasonable period. 

“Ninth—Power to act upon its own initiative or 
upon the request of either party in labor disputes 
between a carrier and its employes, or a part thereof, 
the decision of the commission being final, and the 
length of time it shall be in effect should be pre- 
scribed by law. 

“Tenth—Supreme court of the state to be the only 
court of appeal, and if decision is reversed on the rea- 
sonableness or unreasonableness of a rate or charge, 
they must determine what would be a reasonable rate 
or charge for the service rendered by the carrier. 

“The amending of the present act to conform to the 
above would necessitate the inclusion into the sixth 
section defining common carrier of union depot and 
terminal companies, fast freight lines, etc.” 


TO APPEAL COAL CASE. 


Washington, D. C., December 16.—It is stated at the 
Department of Justice that the government will appeal 
the anthracite road cases decided in the Circuit court at 
Philadelphia last Thursday to the United States Supreme 
court. The other side is expected to appeal also, 
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NEWSPAPER COMMENT 


On Railway and Other Questions 


of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service 


Bureau, 





“Since government supervision of railways has been 

granted, we demand,” says Professor Laughlin, “that it 
shall protect the investor through reasonable earnings 
as well as the shipper through reasonable rates. The 
two cannot be disassociated.” 
Prior to the revolution in rate-making, a revolution 
which made the government, instead of the roads, the 
first judge whether the rates should be advanced, little 
was heard of the investor as being vitally interested 
in the question of rates. Now he is being pushed to 
the front and an appeal is made that his interests be 
not neglected. The figures the 
other day showing the extent to which railroad securi- 
ties are held by savings banks and life insurance com- 
panies. Their depositors and policyholders would be 
hard hit by a general depreciation in the value of 
securities, which represent the provision they have made 
for the future. It was only natural that Professor 
Laughlin, addressing a meeting of the presidents of life 
insurance companies, should lay emphasis on the extent 
to which “the people’s investments are bound up with 
the success of our railways and corporations.” 

The investor should not be disturbed by the present 
animated discussion over rates. All that is asked for 
him is that the railroads shall be allowed to make 
“reasonable earnings.”” Nobody wishes them to be 
obliged to stagger along with unreasonably low earn- 
ings. The shippers concede the right of the roads to 
charge “reasonable” rates. But the interesting question 


Tribune gave some 


of what are reasonable earnings and rates is open to 
argument. The railroads take one’ view of the case 
and the shippers another. If the shippers are much in 
evidence just now it is because they are the ones 
directly, immediately, and 
advance in’ rates. 


unfavorably affected by an 


But the quetsion of the reasonableness of rates, 
present and proposed, is one which will be determined 
in the last resort, not by popular clamor, by railroad 
entreaties, by legislative enactments, or by the findings 
of commissions; it will be settled by the courts. They 
will see to it that railroads and investors who would 
prefer higher rates and producers and consumers~ who 
desire lower rates shall receive exact justice. 
Tribune. 


Chicago 


An especially “timely article appears in The Out- 
look, written at the request of the editors by Walker 
D. Hines, chairman of the executive committee of the 
Santa Fe railroad, in the burning question before the 
Interstate Commerce Commission, “Shall Railway Rates 
Be Raised?” The point that Mr. Hines makes is that 
it is not enough for a railroad company to earn above 





fixed charges merely an amount equal to a fair dividend 
on its stock, but that in addition it is absolutely neces 
sary for the railroad company to earn a very large 
surplus if it is to have sufficient credit to raise the 
enormous sums which must be expended in order to 
keep up and develop its property as the public demands. 

The article is accompanied by an editorial which 
seems to concede the foregoing proposition, but calls 
attention to the question, “Are Railroads Overcapital- 
ized?’’—relating to the old “watered stock practice, a 
species of financial juggling which is perhaps not so 
common now as formerly, but still prevails in some 
degree, and an inquiry into which is still very per- 
tinent. A remedy for overcapitalization is the physical- 
valuation scheme Mr. Roosevelt has urged throughout 
the country and which Governor-elect Wilson of New 
Jersey strongly indorses. 

The other question The Outlook urges is, “Are Rail 
Economically Managed?” The editor brings up 
Mr. Harrington Emerson’s theory, which has been argued 
before the Interstate Commerce Commission by Mr. 
Brandeis. It is interesting to note that the one railroad 
company in the country which has gone furthest in 
the adoption of Mr. Emerson’s efficiency principles is 
the Santa Fe, which did so with Mr. Emerson’s per- 
sonal assistance. And yet this article in The Outlook 
declares that in spite of all that the Santa Fe has 
been able to do in this direction it must have a sub 


ways 


stantially increased net revenue if its credit is to be 
preserved and its system properly developed. Publi 
interest itself absolutely requires adequate railroad 
credit, and such credit is dependent upon the payment 
of reasonably attractive dividends. On the other hand, 
the question whether the net revenues necessary to 
produce the proper dividends and the proper service 
to support railroad credit can be produced by decreas- 
ing expenses, or must be produced by increasing rates, 
is a question of fact for the Interstate Commerce Com- 
pertinent questions, and the country is very anxious 
to have them answered fairly to all concerned.—Boston 
(Mass.) Transcript. 


That industries attract railroads is shown by th 
fact that the Fort Smith & Western is seeking an en- 
trance into Oklahoma City. What is the attraction? 
Why, the business in and out in connection with the big 
packing plants, one of which recently has begun opera 
tions and the other is expected to begin very shortly 
Every time Fort Smith adds an industrial plant is be 
comes more important as a shipping point and mor 
desirable territory for railroad development. And thet 
the better railroad facilities the greater attraction [for 
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December 17, 1910 





manufacturers—so that one hand washes the other.— 
Fort Smith (Ark.) Times-Record. 


Argue Eichenberg Case 





Washington, D. C., December 16.—Arguments were 
heard last Friday on the case of the Southern Pacific 
Terminal company, Southern Pacific company and Gal- 
veston, Harrisburg & San Antonio Railway company 
vs. the Interstate Commerce Commission and E. H. 
Young. This case came on appeal from the Circuit 
court for the southern district of Texas. For the Com- 
mission the arguments were presented by Wade H. 
Ellis, special assistant to the United States attorney- 
general, and Luther M. Walter, counsel for the Com- 
mission. For the railroad companies the arguments 
were made by Maxwell Evarts, F. C. Dillard and H. M. 
Garwood. 

The case involves the validity of an order of the 
Interstate Commerce Commission with reference to 
discriminations in favor of E. H. Young in the matter 
of wharfage charges and privileges at Galveston. The 
Texas court dismissed the bill of complaint of the 
railroad companies and the cross bill of Young. The 
order of the Commission was that the companies be 
required to cease on or before September 1, 1908, and 
for two years thereafter, abstain from giving Young, 
a shipper of cottonseed products through the port of 
Galveston, or to any other persons, undue preferences 
and advantages which now accrue to Young through 
the failure of the companies to exact from him wharf- 
age charges for handling cottonseed cake and meal, 
while at the same time exacting such charges from 
other shippers, giving Young storage privileges on the 
docks and denying them to other shippers. 

The order of the Commission was made after hear- 
ing the complaint of Carl Eichenberg. Young secured 
his privileges for shipments and dockage for $15,000 
a year, while other shippers were taxed 20 cents a ton. 
The railroad companies filed a suit in the Texas court 
in which injunction was sought against the Interstate 
Commerce Commission and Young against the enforce- 
ment of the order. The injunction was denied and the 
order became effective. Young then filed an answer to 
the effect that the order was invalid and sought an 
injunction against its enforcement, and in the alterna- 
tive that the terminal company be required to furnish 
other shippers under the same circumstances as Young 
and that the terminal company be enjoined from mak- 
ing wharfage charges against other shippers different 
from the rental paid by Young for the pier used by 
him. The Texas court dismissed the bill of complaint 
and eross bill of Young. The railroad companies con- 
tend that the order of the Commisison is invalid, but 
that if it is valid the Circuit court erred in the relief 
granted. 

In the government arguments it was pcinted out 
that the case involved the following points: Whether the 
Southern Pacific Terminal Co. is subject to the juris- 
diction of the I. C. C. Whether the Commission by its 
order assumed to regulate commerce not interstate. 
Whether the contract between Young and the terminal 
company constituted an undue preference. 

It was pointed out that he order of the Commission 
has expired and these cases have now become moot. 
“There is valid ground for the claim by the Commission 
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that this case should be dismissed for the reason that 
it is now only an abstract proposition, because the order 
sought to be enjoined is no longer in effect,” said Mr. 
Ellis, “But the present case presents an exception to 
the general rule. In a private action for damages, the 
order of the Commission finding the rate to be un- 
reasonable or the preference to be undue, does not 
fix or establish the right of the complaining shipper to 
recover. The two-year limitation upon the life of an 
order of the Commission was designed as a protection 
to the railroads. Congress recognized the mutability of 
railroad rates and the constant variation in conditions 
upon which they are based. The court should dismiss 
the appeals for the reason that the order of the Com- 
mission having expired, the case is moot.” 

It is argued that the interstate commerce act is 
broad enough to cover the case, as it held itself out to 
the public as furnishing general terminal facilities in con- 
nection with certain railroads, and as such is subject to 
governmental supervision. It is a corporation serving the 
public generally in the matter of railroad terminal facil- 
ities. It had a uniform rate for such service without any 
discrimination except in favor of Young. “Nor does the 
fact that the terminal company confines its operations to 
one state affect the question,” continued Mr. Ellis. “It 
is an agency in interstate commerce. It is owned and 
controlled by the Southern Pacific company. To hold 
otherwise than that the terminal company was under the 
commerce law would permit an evasion of the law by 
any carrier as far as it applies to terminal facilities.” 

Mr. Ellis held that Young was an interstate shipper 
and while the order did not point out in detail the man- 
ner in which discriminations should be removed, it does 
not make the order void. The Commission left it to the 
railroads to remove the injustice which the Commission 
found to exist by either extending the facilities and prac- 
tices afforded to Young to all others on like terms or else 
to withdraw from Young the undue advantages which he 
had been afforded. The order so far as the questions of 
power under the commerce clause are concerned was 
valid in every respect, he said. 

In his argument Counsel Walter for the Interstate 
Commerce Commission said in defense of the order of 
the Commission that Young was able by his preferences 
from the railroad companies to dominate the market 
and command the foreign trade in cottonseed products. 
The Commission had found that the railroads in giving 
Young these undue advantages were inflicting upon his 
competitors an unjust discrimination. “The vice of the 
arrangement lies not in the power of the terminal com- 
pany to lease, but in the nature and effect of the lease,” 
he said. “The fact that remains is that a preference 
was given, in violation of the law. We submit that the 
order of the Commission was valid and was properly up- 
held by the Circuit court. Its jurisdiction extended ‘to 
the Southern Pacific Terminal company because that 
company was engaged in furnishing facilities for the 
Southern Pacific Railroad and Steamboat system and its 
terminal charges were included in the tariffs published 
by the railroads with which it connected and for which 
it furnished terminals. The order of the Commission was 
the regulation of interstate commerce because it was 
admitted the shipments made by Young were to a large 
extent interstate shipments on which he paid a charge 
less than that exacted from other shippers. ‘The con- 
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tract between Young and the terminal company consti- 
tuted an undue preference, as it gave Young a rate free 
from terminal charges and other expenses and was less 
than that accorded to all other shippers. The decree of 
the Circuit court was in conformity with the act to reg- 
ulate commerce and was no error in the failure to go 
further and decide other questions which it was not au- 
thorized to decide by the act.” 

Mr. Evarts made the opening argument for the 
terminal and railroad companies. He declared that the 
Texas court erred in dismissing the bill of complaint 
of the companies and of sustaining the Interstate Com- 
merce Commission order in the following respects: 
Commission was without jurisdiction over the Southern 
Pacific Terminal company, since it was not a common 
carrier and is not subject to the interstate commerce 
act. Commission had no power or jurisdiction to de- 
elare invalid and illegal the lease made by the com- 
pany to Young. The lease does not constitute an 
unlawful or undue preference or advantage. The Com- 
mission by its order assumed to control and regulate 
interstate and foreign commerce not subject to the act. 
He maintained that the privilege of disposing of wharf- 
age and terminal facilities was absolute and unqualified. 
He maintained that the Galveston, Harrisburg & San 
Antonio had no interest in the stock of the wharf 
company nor had that company any interest or stock 
in the railroad company. 

“In this case there is no shipment on through bills 
from a point within the United States to the European 
point. The greater part of the traffic is confined to 
products which move from a point within Texas to a 
point within the same state upon a local bill. This is 
intrastate and domestic traffic. When it leaves the 
warehouse it goes into the hold of a ship direct to 
Europe. Over this transit the Interstate Commerce Com- 
mission has no jurisdiction. The order compels the 
Southern Pacific Terminal company, practically, to can- 
cel its lease, render useless its investment of $65,000 
and deprives Young of his investment of $50,000 in his 
manufacturing machinery located upon the leased prem- 
ises. The order is void in so far as it applies to the 
greater part of the traffic and, since the court cannot, 
under the decisions, enforce a part of the order, while 
annulling the remainder, the entire order must. be en- 
joined. It is submitted that the decree of the Texas 
court be reversed and that judgment be entered cancel- 
ing and annulling the order of the Commission.” 





Surplus Less Than Last Year 


—_—_ + 


A smaller surplus than existed the first of December, 
1909, is shown by the latest fortnightly bulletin of car 
surpluses and shortages issued by the committee on 
relations between railroads of the American Railway 
association. 

In making this summary, Bulletin No. 85, public 
the chairman of the committee, Arthur Hale, says: 

“The ‘surplus shows an increase of 10,849 cars be- 
tween November 23 and December 7, bringing the total 
to 53,915. For the same period in 1909 the surplus 
was 57,470 cars, or 3,555 cars more than at the date of 
this bulletin. The increase in the surplus during the 
corresponding fortnight last year was 17,942 cars. 

“The shortage for this report is 11,901 cars. While 
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this total is 6,692 cars less than the shortage on the 
corresponding. date of 1909, the decrease in shortage 
since our last bulletin is only 2,772 cars, as against a 
decrease of 8,903 cars in the corresponding period last 
year. 

“The increase in surplus for the entire country as 
between box and coal cars was in proportion to the 
existing surplus of these classes, being 4,427 cars for 
the former and 3,532 for the latter, with 2,511 increase 
in miscellaneous. Taken by groups, however, box cars 
show a decrease of 1,593 in Group 6 (Northwestern), 
and of 135 cars in Group 3 (Central), these decreases 
being more than offset by increases in the other groups, 
particularly in Group 10 (Pacific), and 11 (Canadian), 
where the increases were heavy. In coal and gondolas, 
Group 6 (Northwestern) also shows a decrease, while 
the surplus of this class increased heavily in Group 3 
(Central). » 

A summary of the total surplusages and shortages 
from August 4, 1910, to December 7, 1910, ofllows: 


SURPLUSES. 








Coal, 
Gondola 

No. of and Other 
Date— Roads Box Flat Hopper Kinds Total 
Dec. eS. re | 16,795 3,885 10,781 22,454 53,915 
Nov. 23, 1910.... 152 12,368 3,506 7,249 19,943 43,066 
Nov. 9, 1910.... 166 9,814 2,181 4,981 17,605 34,581 
Oct. 12, 1910.... 1651 8,856 2,085 6,034 16,760 33,735 
Sept. 14, 1910.... 145 17,786 2,854 13,047 21,203 54,890 
Aug. 3, 1910.... 155 41,040 3,789 29,093 31,642 105,564 
July 6, 1910.... 156 65,078 3,841 36,775 38,130 143,824 
June 8, 1910.... 159 56,137 3,499 30,351 39,521 129,508 
May 11, 1910.... 157 44,996 3,083 46,062 33,007 127,148 
April 13, 1910.... 146 20,527 3,868 40,858 19,634 84,887 
March 2, 1910.... 152 14,469 6,613 9,287 14,946 45,31: 
Feb. 2, 1910.... 163 21,352 7,738 8,173 14,337 51,609 
Jan. 5, 1910.... 154 20,835 8,451 10,204 12,815 52,309 
Dec. 10, 1910.... 176 g 6,488 6,848 17,145 57,470 
Nov. 10, 1909.... 171 16,107 3,622 6,536 10,351 36,616 
Cet. 13, 1909.... 175 14,991 3,735 5,530 11,721 35,977 
Sept. 1, 1909.... 175 54,284 6,416 25,842 24,034 110,576 
Aug. 4, 1909.... 169 103,646 6,985 61,486 35,056 207,173 

SHORTAGES. 
Coal, 
Gondola 

No. of and Other 
Date— Roads Box Flat Hopper Kinds Total 
Dec. a a080.... 2a 5,435 1,093 3,199 2,174 11,901 
Nov. 23, 1910.... 152 7,305 1,191 4,230 1,947 14,672 
Nov. 9, 1910.... 156 11,959 1,450 5,515 2,076 21,000 
Oct. 42, 1936..... 363 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1910.... 145 3,368 1,093 2,474 879 7,814 

Aug. 3, 31930... 2S 1,451 720 141 471 

July 6, 1910.... 156 118 513 20 308 

June 8, 1910.... 159 884 943 982 202 

May ;; 2 Re 1,119 1,422 905 1,109 

Avril 13, 1910.... 146 3,721 1,296 1,433 1,080 

March 2, 1910.... 152 15,349 699 9,942 3,917 

Feb. 2, 196..... 13,993 852 8,136 3,644 

Jan. 5, 1910.... 164 7,304 344 4,906 1,339 
Dec. 10, 1910.... 176 7,713 757 5,927 4,196 93 
Nov. 10, 1909.... 171 21,386 1,956 11,730 4,830 39,902 
Oct. 363. Ieee sa ~ ee 14,693 1,367 5,110 2,271 23,431 
Sept. 1, 1909.... 175 1,713 418 1,585 183 3,899 
Aug. 4, 1909.... 169 334 243 986 63 169 


RELIEVED FROM LONG AND SHORT HAUL. 


Louisville, Ky., December 16.—The state railroad 
commission has issued an order permitting the Louis 
ville, Henderson & St. Louis railway to charge higher 
than its present schedule from Louisville to points be- 
tween Henderson and Owensboro. 


Reduces Iowa Coal Rates 





Des Moines, Iowa, December 16.—The state railroad 
commission has decided that the soft lump and rut coal 
rates of Iowa are excessive and unreasonable and ordered 
a material reduction in these rates over every distance 
which is made the basis of coal rates. The commission 
declined to disturb the rates on steam or slack coal, hold 
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ing that they are now low enough and should not be dis- 
turbed. 

The coal rates affected apply on the basis of the per 
ton rate, counting 2,000 pounds to the ton. The new rates 
on soft lump and nut coal will become effective December 
31, 1910. The new and the old rates are as follows, the 
distance given being the distance for which the rates are 
effective: 

On distances of 25 miles the rate is reduced from 46 
cents to 48 cents, on distances of 50 miles from 66 cents 
to 64 cents, on distances of 75 miles from 85 cents to 79 
cents, on distances of 100 miles from $1 to 94 cents, on 
distances of 125 miles from $1.075 to $1.03, on distances 
of 150 miles from $1.15 to $1.08, on distances of 200 miles 
from $1.30 to $1.18, on distances of 250 miles from $1.40 
to $1.28, on distances of 300 miles from $1.50 to $1.35, on 
distances of 400 miles from $1.70 to $1.47, on distances of 
500 miles the rate is reduced from $1.90 to $1.61. 


Craffic World Changes 


Howard M. C. Sloan has been appointed freight 
solicitor, with headquarters at Indianapolis, Ind., vice 
Cc. B. Stout, transferred. 

J. F. Messmer has been appointed car accountant 
of the Peoria Terminal railway, with office at Peoria, 
Ill. 

C. B. Stout has been appointed freight solicitor of 
the Panhandle Route at Louisville, Ky., vice J. T. Wray, 
promoted. 








Geo. W. Jackson 


Expert Auditor and Adjuster of Railroad Claims 
274 Market Street Perth Amboy, N. J. 
Member 


National Industrial Traffic League 


Briefs Prepared and Hearings Conducted Before 
The Interstate Commerce Commissicn 


Demurrage Claims and Supervisor of Records 
for Large Concerns a Specialty 


Claims Prepared, Filed and Adjusted on Loss and Damage 
Overcharges Short Weights 


POSITION WANTED 


Thoroughly competent, sober and 
industrious traffic man who is at present 
employed, wants position where his 
ability will be given larger scope. Has 
railroad and industrial experience and 
can handle big proposition. 


Traffic Man “F.,’’ The Traffic World, 
Chicago. 


Demurrage 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 


this country are Constantly in the market for 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 
Employ it as YOUR Salesman. Write Us. 


Northwestern University 
School of Commerce 
Cor. Lake and Dearborn Streets, Chicago 


EVENING COURSES IN 


TRANSPORTATION 


(1) COURSE IN INTERSTATE COMMERCE LAW. 
Friday evenings, 7-9. Open to new members after 
February 6th, 1911. Close study and discussion 
of the Interstate Commerce cases and court de- 
cisions. 

(2) COURSE IN RAILROAD RATES AND RATE- 
MAKING. Tuesday evenings, 7-9. Class may be 
entered now by special arrangement—new term 
begins February 6th, 1911. An experienced tariff 
and traffic man explains and leads the discussion 
of classification, territorial divisions, and problems 
in rate-making. 

(3) COURSE IN THE LAW OF LOSS AND DAM- 
AGE CLAIMS. Wednesday evenings, 7-9. New 
term February 6th. Based on a study of decided 
cases, reports of which are used as text-books. 
FREE LECTURES. Visitor’s ticket admitting to one 

session of each class issued on request. Special bulletins 

déscribing the courses in detail mailed free. 

AN OPPORTUNITY for men employed during the day 
to gain a scientific knowledge of traffic and transportation 
by systematic, thorough study. 

TUITION: Single course of 16 weeks, $15; two courses, 
$25; three courses, $35. 

OTHER COURSES offered are: Finance, Stocks, Bonds 
and Investments, Commercial Law, Accounting, Re- 
sources, Economics, Advertising, Languages. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


| CATHCART TRANSFER UNION TRANSFER & OMAHA VAN & STOR- 
& STORAGE CO. STORAGE CO. AGE CoO. 
ATLANTA, GA. | INDIANAPOLIS, IND. OMAHA, NEB. 
! | i 









| BALTIMORE TRANS- DODD & CHILDS EX- PHILADELPHIA WARE- 
| FER CO. Phu: ce os HOUSE CO. 

| Light & Lombard Sts. 2 Exchange ¢ 

| BALTIMORE, MD. JERSEY CITY, N. J. PHILADELPHIA, PA. 








GREANEY BROS. mes & PROVIDENCE WARE- 
88 N. sth St. 228 W. ath St. HOUSE CO. 
| BROOKLYN, N. Y. KANSAS CITY, MO. PROVIDENCE, R. L. 








| | THE COLORADO ~ 
. C. BUCKLES TRANS. i 
‘eee CALIFORNIA WARE-  pansrEr @ STORAGE 
217-219 W. 2d St. ; Co. 
CINCINNATI, OHIO LOS ANGELES, CAL. PUEBLO, COLO. 
CLEVELAND STORAGE COMMERCIAL WARE- BOWMAN TRANSFER &. 
co. HOUSE CO. & W. CO. 
708 E. Main St. 
CLEVELAND, OHIO LOS ANGELES, CAL. 


RICHMOND, VA. 
a 


| BUCKEYE TRANSFER & | PATTERSON TRANS- BROWN TRANS. & 
STORAGE CoO. FER CO. STORAGE CO. 


| goo S. 6th St. 
COLUMBUS, OHIO MEMPHIS, TENN. 


ST. JOSEPH, MO. 






THE BENEDICT WARE- 





SEATTLE TRANSFER 

HOUSE & TRANS. CO. ff | F. A. WALSH & CO. ie 

15th and Welton Sts. | MILWAUKEE, WIS. ; 

DENVER, CoLo. § SaATION, Wase. 
| DENVER TRANSIT & | MINN. TRANS. & STOR- GEORGIA LIGHTERAGE 
| WAREHOUSE CO. | AGE CO. & TRANSFER CO. 

122 S. sth St. 
| DENVER, COLO. MINNEAPOLIS, MINN. SAVANNAH, GA. 





| THE PECK & BISHOP ff | AMERICAN STORAGE & 
E. Ss. BELDEN & SONS | co. MOVING CO. 
HARTFORD, CONN. NEW HAVEN, CONN. §_ ST. LOUIS, MO. 





"HARRISBURG TRANS- § | wARWICK - THOMSON ) | THE TOLEDO WARE- 
FER CO. | co. | HOUSE CO. 
Pennsylvania Depot 654-660 West 34th St. | 1309-19 Lagrange Street. 


HARRISBURG, PA. NEW YORK 





TOLEDO, OHIO 
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Directory of Transfer Agents, Freight 
Forwarders, Warehousemen, Custom 
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House Brokers, etc. 


— 





BINGHAMTON, N. Y. 


MERCHANTS’ 
PANY. 
warding. 


WAREHOUSE COM- 
Storage, transfer and for- 
The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGR & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No, 683. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C, L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forwarding. 
a attention to carload distribu- 
tion, 


THE READING TRUCK CO., 6th and 
Congress Sts. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


LMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to all 
railroads. Prompt service. 








KANSAS CITY, MO. 


K. & M. STORAGE CoO., Ninth and 
Santa Fe Sts, 
Track connection with all roads en- 
tering city. 
Carloads stored, distributed and re- 
shipped. 


Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service. 

Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 830 
S. Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
= or less. Consignments so- 
cited. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER. 
615 Tribune Bldg. Genera] transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





SAVANNAH, GA. 


SAVANNAH WAREHOUSING co. 
Wholesale distributors and manufac- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 
representing manufacturers carrying 
goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSE co. 
Storage, transfer and forwarding. The 
Quackenbush Ce. 
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The Traffic Service Bureau 
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YOU DONT HAVE TO BE A LAWYER 


To Be a Successful Traffic Man, 
BUT— 
You must be grounded in a knowledge of commerce law 


Not, of course, the minute, technical knowledge of the traffic 
attorney, but a broad general understanding of the principles that are 
fundamental in the construction and interpretation of our statutes govern- 
ing interstate commerce. Complex methods of doing business, methods 
undreamed of by our forefathers, have made necessary much legislation 
that the successful traffic man of to-day must know. 


It is this knowledge that is one of the distinguishing features between a 
traffic manager and 2 shipping clerk. 


To give this broad knowledge of the law, this general but accurate 
survey of the entire field of commerce legislation, there is one work 
whose supremacy has never been disputed. That is 


“Hutchinson on Carriers” 


Since its first appearance it has been recognized as the one work 
authoritatively treating the entire field. It has been revised and brought 
thoroughly down to date. The latest edition, the third, retains all the 
essential features of the previous editions, but has been revised and 


enlarged to cover the many new developments since the appearance of 
the second edition. 


Don’t you thmk a work that has been able to hold the lead since 
1879 should be in your business library? 


*‘ Hutchinson on Carriers” is divided into fifteen chapters, contains 
1446 sections (1,000 of which have been revised or rewritten), deals with 
11,000 cases (6,000 of which have been added since the second edition) 


and 30,000 citations. 
3 Volumes, $18.00 net. 


The Traffic Service Bureau 


603-5 Westory Building 126 MARKET STREET 
Washington, D. C. hicago, Ill. 
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